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Overview Report: Asset Forfeiture in British Columbia 

A. Scope of Overview Report

1. This overview report addresses asset forfeiture in British Columbia. It begins with

a brief overview of the asset forfeiture provisions of the Criminal Code, R.S.C., 1985, c. 

C-46 and other federal legislation and an introduction to civil asset forfeiture legislation

across Canada. The report then focuses on the British Columbia Civil Forfeiture Act, 

S.B.C. 2005, c. 29 (the “CFA”), discussing the property subject to forfeiture, the civil 

forfeiture process, the distribution of forfeited assets, and recent amendments to the act. 

It concludes by considering the operations of the Civil Forfeiture Office (“CFO”) and the 

results achieved by the Office since its inception. 

B. Asset Forfeiture under Federal Legislation

2. Federal legislation has long contemplated the forfeiture of property obtained by

and used in the commission of criminal and other offences. Federal forfeiture laws date 

back to the first Criminal Code, enacted in 1892, which granted judges the authority to 

order the forfeiture of property that had been seized and used as evidence in a criminal 

trial.1  

3. Currently, provisions allowing for the forfeiture of offence-related property and the

proceeds of crime are found in a range of federal statutes including the Criminal Code, 

the Controlled Drugs and Substances Act, S.C. 1996; (the “CDSA”)2 the Fisheries Act, 

R.S.C. 1985, c. F-14;3 the Excise Act, R.S.C. 1985, c. E-14;4 the Customs Act, R.S.C. 

1985, c.1 (2nd Supp.);5 the Cannabis Act, S.C. 2018, c. 16; and the Immigration and 

Refugee Protection Act, S.C. 2001, c. 27.6 The forfeiture provisions found in the Criminal 

Code and the CDSA are the focus of the discussion that follows.7 

1 The Criminal Code, 1892, 55-56 Victoria. 
2 ss. 16-17.  
3 ss. 70-72; Robert Hubbard et al, Money Laundering and Proceeds of Crime (Toronto: Irwin Law, 2015) 
at 617 (“Hubbard et al, 2015”). 
4 s. 125; Hubbard et al, 2015 at 621. 
5 ss. 39-39.1, 122-124. 
6 ss. 137, 144, 148. 
7 The Proceeds of Crime (Money Laundering) and Terrorist Financing Act, S.C. 2000, c. 17 (the 
“PCMLTFA”) also includes seizure and forfeiture provisions related to the unreported importation or 
exportation of currency and monetary instruments: see ss. 12-32. 
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i. Asset Forfeiture Under the Criminal Code: Proceeds of Crime 

4. Forfeiture of the proceeds of crime is addressed in Part XII.2 of the Criminal Code. 

Part XII.2 was created through the enactment of the Proceeds of Crime Act, S.C. 1988, 

c. 51 in 1989 in order to fulfill Canada’s commitments under the United Nations 

Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances.8 

Substantial amendments to this Part were passed in 2001 and entered into force in 2002.9  

5. The purpose of the proceeds of crime provisions found in Part XII.2 was discussed 

by the Supreme Court of Canada in R v. Lavigne, 2006 SCC 10, [2006] 1 S.C.R. 392, at 

para 9:  

Great importance is thus attached to the proceeds of crime, and one of the 
stated goals is to neutralize criminal organizations by depriving them of the 
profits of their activities. The Honourable Ray Hnatyshyn, who was the 
Minister of Justice when the bill was introduced, said that traffickers had been 
insufficiently deterred by traditional sentencing methods.  Canada therefore 
had to adopt methods by which it could deprive offenders of the profits of their 
crimes and take away any motivation to pursue their criminal activities.  Of all 
the methods chosen, the primary one is forfeiture…  

6. Within Part XII.2, ss. 462.37, 462.38 and 462.43 allow for or require orders for the 

forfeiture of “proceeds of crime.” 

7. Proceeds of crime is defined in s. 462.3(1) to mean: 

any property, benefit or advantage, within or outside Canada, obtained or 
derived directly as a result of 

(a) the commission in Canada of a designated offence, or 

(b) an act or omission anywhere that, if it had occurred in Canada, 
would have constituted a designated offence. 

 
8 1583 UNTS 3; CTS 1990/42; Robert Hubbard et al, Money Laundering and Proceeds of Crime (Toronto: 
Irwin Law, 2004) at 79 (“Hubbard et al, 2004”).  
9 An Act to Amend the Criminal Code (organized crime and law enforcement) and to make consequential 
amendments to other acts, S.C. 2001 C. 32; Hubbard et al, 2004 at 79. 
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8. This definition was added as part of the 2001 amendments, which broadened the 

reach of forfeiture under Part XII.2.10 Under the original 1989 Proceeds of Crime Act, 

forfeiture under Part XII.2 targeted only the proceeds of “designated drug” offences and 

“enterprise crime” offences. The amendments repealed these definitions in favour of a 

broad definition of “designated offence” which means: 

(a) any offence that may be prosecuted as an indictable offence under this 
or any other Act of Parliament, other than an indictable offence 
prescribed by regulations, or 

(b) a conspiracy or an attempt to commit, being an accessory after the fact 
in relation to, or any counselling in relation to, an offence referred to in 
paragraph (a). 

Section 462.37: Forfeiture Following Conviction 

9. Section 462.37 contemplates forfeiture of the proceeds of crime following 

conviction.  

10. Section 462.37(1) requires the Court to order forfeiture if it is satisfied, on a balance 

of probabilities, that property is “proceeds of crime obtained through the commission of 

the designated offence” of which an offender was convicted: 

Subject to this section and sections 462.39 to 462.41, if an offender is 
convicted, or discharged under section 730, of a designated offence and the 
court imposing sentence on or discharging the offender, on application of the 
Attorney General, is satisfied, on a balance of probabilities, that any property 
is proceeds of crime obtained through the commission of the designated 
offence, the court shall order that the property be forfeited to Her Majesty to be 
disposed of as the Attorney General directs or otherwise dealt with in 
accordance with the law. 

11. Section 462.37(2) permits, but does not require, forfeiture if the Court is satisfied 

that the property is proceeds of crime, but not satisfied that it was obtained through the 

commission of the designated offence of which the offender was convicted. In contrast to 

s. 462.37(1), this provision sets a higher evidentiary standard for forfeiture, requiring that 

 
10 Hubbard et al, 2004 at 83. 
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the court be satisfied beyond a reasonable doubt that the property is the proceeds of 

crime:  

If the evidence does not establish to the satisfaction of the court that property 
in respect of which an order of forfeiture would otherwise be made under 
subsection (1) was obtained through the commission of the designated offence 
of which the offender is convicted or discharged, but the court is satisfied, 
beyond a reasonable doubt, that the property is proceeds of crime, the court 
may make an order of forfeiture under subsection (1) in relation to that 
property. 

12. Finally, s. 462.37(2.01) grants the Court broader powers to order the forfeiture of 

property of offenders convicted of criminal organization offences, certain offences under 

the CDSA and Cannabis Act and human trafficking offences under ss. 279.01-279.03 of 

the Criminal Code. In such cases, the Court must, on application by the Attorney General, 

order forfeiture of any property identified in the application if the Court is satisfied on the 

balance of probabilities that: 

(a) within 10 years before the proceedings were commenced in respect of 
the offence for which the offender is being sentenced, the offender 
engaged in a pattern of criminal activity for the purpose of directly or 
indirectly receiving a material benefit, including a financial benefit; or 

(b) the income of the offender from sources unrelated to designated offences 
cannot reasonably account for the value of all the property of the 
offender. 

13. Under this provision, the Court cannot order forfeiture of any property that the 

offender establishes, on the balance of probabilities, is not proceeds of crime.11 

14. Property forfeited under s. 462.37 is “to be disposed of as the Attorney General 

directs or otherwise dealt with in accordance with the law.” 

 
11 Criminal Code, s. 462.37(2.03) 
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Section 462.38: Forfeiture Following Laying of Information and Death or 
Abscondment of Accused 

15. Section 462.38(1) permits the Attorney General to apply for an order of forfeiture 

of any property under s. 462.38(2) once an information has been laid in respect of a 

designated offence. 

16. Once such an application has been made, forfeiture of the property must be 

ordered if the judge hearing the application is satisfied that: 

(a) Any property is, beyond a reasonable doubt, proceeds of crime, 

(b) That property was obtained through the commission of a designated offence 
in respect of which proceedings were commenced, and 

(c) The accused charged with offence referred to in paragraph (b) has died or 
absconded. 

17. As with s. 462.37, property forfeited under s. 462.38 is “to be disposed of as the 

Attorney General directs or otherwise dealt with in accordance with the law.” 

Section 462.43: Residual Disposal of Property Seized or Dealt with Pursuant to 
Special Warrants or Restraint Orders  

18. Section 462.32 of the Criminal Code addresses the disposal of property where 

“property has been seized under a warrant issued pursuant to section 462.32, a restraint 

order has been made under section 462.33 in relation to any property or a recognizance 

has been entered into pursuant to paragraph 462.34(4)(a) in relation to any property…”. 

19. In such circumstances:  

a judge, on application made to the judge by the Attorney General or any 
person having an interest in the property or on the judge’s own motion, after 
notice given to the Attorney General and any other person having an interest 
in the property, is satisfied that the property will no longer be required for the 
purpose of section 462.37, 462.38 or any other provision of this or any other 
Act of Parliament respecting forfeiture or for the purpose of any investigation 
or as evidence in any proceeding, the judge 

(a) in the case of a restraint order, shall revoke the order; 
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(b) in the case of a recognizance, shall cancel the recognizance; 
and 

(c) in the case of property seized under a warrant issued pursuant 
to section 462.32 or property under the control of a person 
appointed pursuant to paragraph 462.331(1)(a), 

(i) if possession of it by the person from whom it was 
taken is lawful, shall order that it be returned to that 
person, 

(ii) if possession of it by the person from whom it was 
taken is unlawful and the lawful owner or person who is 
lawfully entitled to its possession is known, shall order 
that it be returned to the lawful owner or the person who 
is lawfully entitled to its possession, or 

(iii) if possession of it by the person from whom it was 
taken is unlawful and the lawful owner or person who is 
lawfully entitled to its possession is not known, may order 
that it be forfeited to Her Majesty, to be disposed of as 
the Attorney General directs, or otherwise dealt with in 
accordance with the law. 

ii. Asset Forfeiture Under the Criminal Code: Sections 490-492 

20. Offence-related property is defined in s. 2 of the Criminal Code to mean: 

Any property, within or outside Canada, 

(a) By means or in respect of which an indictable offence under 
[the Criminal Code] or the Corruption of Foreign Public 
Officials Act is committed, 

(b) That is used in any manner in connection with the commission 
of such an offence; or 

(c) That is intended to be used for committing such an offence. 

21. Several provisions related to the forfeiture of offence-related property are found 

between ss. 490-492 of the Criminal Code.  
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22. Section 490(9) allows for the forfeiture of property detained under s. 490(1) of the 

Criminal Code. Section 490(1) provides for the detention of property seized by a peace 

officer where required for the purposes of an investigation, a preliminary inquiry, trial or 

other proceeding. Once the detained property is no longer required for these purposes or 

the time period for detention has expired, s. 490(9) provides that detained property may 

be forfeited if it was seized from a person not lawfully entitled to it - or seized when not in 

the possession of any person - and the person lawfully entitled to possess the property is 

not known. Property forfeited under this provision is “to be disposed of as the Attorney 

General directs, or otherwise dealt with in accordance with the law.” 

23. Section 490.1 provides for the forfeiture of offence-related property related to the 

commission of an offence under the Criminal Code or the Corruption of Foreign Public 

Officials Act, S.C. 1998, c. 34. Following a conviction or discharge for such an offence, 

and upon application by the Attorney General, the Court is required to order the forfeiture 

of property if satisfied on the balance of probabilities that it is offence-related property in 

respect of the offence.  

24. Like s. 462.38 with respect to the proceeds of crime, s. 490.2 provides for the 

forfeiture of offence-related property where the accused charged with the offence has 

died or absconded. Where an information has been laid in respect of an indictable offence 

under the Criminal Code or the Corruption of Foreign Public Officials Act, the Attorney 

General may apply for an order for forfeiture under s. 490.2(1). The order must be granted 

if the judge to whom the application is made is satisfied: 

(a) beyond a reasonable doubt that the property is offence-related property; 

(b) that proceedings in respect of an indictable offence under the Criminal Code 
or the Corruption of Foreign Public Officials Act in relation to the property 
were commenced; and  

(c) that the accused charged with the offence has absconded or died 

25. If an order for forfeiture is to be made under s. 490.1 or s. 490.2, the Court is 

required to make one of the following two orders regarding disposal of the forfeited 

property: 
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(a) if the prosecution of the offence was commenced at the instance of the 
government of a province and conducted by or on behalf of that government, 
order that the property be forfeited to Her Majesty in right of that province to 
be disposed of or otherwise dealt with in accordance with the law by the 
Attorney General or Solicitor General of that province; and 

(b) in any other case, order that the property be forfeited to Her Majesty in right 
of Canada to be disposed of or otherwise dealt with in accordance with the law 
by the member of the Queen’s Privy Council for Canada that is designated by 
the Governor in Council for the purpose of this paragraph. 

26. Section 491.1 provides for the forfeiture of property obtained by crime where the 

accused has been tried for an offence. This section applies where the court concludes 

that an offence has been committed, whether or not the accused has been convicted or 

discharged, and where property obtained by the commission of the offence is before the 

court or has been detained so that it can be immediately dealt with and where the property 

is not required as evidence in any other proceedings. In such cases, the property may be 

forfeited if the lawful owner or person lawfully entitled to possession of the property is not 

known.  

27. Property forfeited under s. 491.1 is “to be disposed of as the Attorney General 

directs or otherwise dealt with in accordance with the law.” 

28. Sections 491 and 492 provide for the forfeiture of weapons, ammunition and 

explosives used in or connected to offences. Weapons and ammunition forfeited under s. 

491 “shall be disposed of as the Attorney General directs” while explosives forfeited under 

s. 492 “shall be dealt with as the court that makes the conviction may direct.” 

iii. Asset Forfeiture under the CDSA 

29. The CDSA distinguishes between “chemical offence-related property” and “non-

chemical offence-related property”.  

30. Chemical offence-related property is defined as “offence-related property that is a 

chemical or precursor and includes anything that contains such property or has such 

property on it.” Non-chemical offence-related property is defined as “offence-related 

property that is not chemical offence-related property.” 
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31. The CDSA defines “offence-related property” to mean “with the exception of a 

controlled substance, any property, within or outside Canada, 

(a) by means of or in respect of which a designated substance offence is 
committed, 

(b) that is used in any manner in connection with the commission of a 
designated substance offence, or 

(c) that is intended for use for the purpose of committing a designated 
substance offence.” 

32. Section 13 of the CDSA provides that ss. 489.1 and 490 of the Criminal Code apply 

to any thing seized under the CDSA, and that in the case of non-chemical offence-related 

property, these provisions apply subject to ss. 16-22 of the CDSA.12   

33. The forfeiture provisions of the CDSA regarding non-chemical offence-related 

property are found in ss. 16 and 17 of the legislation.  

34. Section 16 closely mirrors s. 462.37 of the Criminal Code. Section 16(1) provides 

that 

Subject to sections 18 to 19.1, if a person is convicted, or discharged under 
section 730 of the Criminal Code, of a designated substance offence and, on 
application of the Attorney General, the court is satisfied, on a balance of 
probabilities, that non-chemical offence-related property is related to the 
commission of the offence, the court shall 

(a) if the prosecution of the offence was commenced at the instance 
of the government of a province and conducted by or on behalf of 
that government, order that the property be forfeited to Her Majesty 
in right of that province to be disposed of or otherwise dealt with in 
accordance with the law by the Attorney General or Solicitor 
General of that province; and 

(b) in any other case, order that the property be forfeited to Her 
Majesty in right of Canada to be disposed of or otherwise dealt with 
in accordance with the law by the member of the Queen’s Privy 

 
12 Sections 13(1)-(2) of the CDSA provide that: 

13 (1) Subject to subsections (2) and (3), sections 489.1 and 490 of the Criminal Code apply to any 
thing seized under this Act.  
(2) If a thing seized under this Act is non-chemical offence-related property, sections 489.1 and 490 
of the Criminal Code apply subject to sections 16 to 22 and subsections 31(6) to (9) of this Act. 

 

https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
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Council for Canada that is designated by the Governor in Council 
for the purposes of this paragraph. 

35. Similar to s. 462.37(2) of the Criminal Code, s. 16(2) permits the forfeiture of such 

property if found beyond a reasonable doubt to be “non-chemical offence-related 

property”: 

Subject to sections 18 to 19.1, if the evidence does not establish to the 
satisfaction of the court that property in respect of which an order of forfeiture 
would otherwise be made under subsection (1) is related to the commission of 
the designated substance offence of which a person is convicted or 
discharged, but the court is satisfied, beyond a reasonable doubt, that the 
property is non-chemical offence-related property, the court may make an 
order of forfeiture under subsection (1) in relation to that property. 

36. Like s. 462.38, s. 17 permits the Attorney General to bring an application for 

forfeiture absent a conviction or discharge where an accused who is the subject of an 

information in respect of a designated substance offence has died or absconded.   

iv. Seized Property Management Act, S.C. 1993, c. 37 

37. The Seized Property Management Act, S.C. 1993, c. 37 (the “SPMA”) was enacted 

in 1993. The purposes of the SPMA identified in s. 3 include, among other things, 

providing authorization for the management of seized and forfeited property, the 

disposition of forfeited property and the sharing of the proceeds of such property. Section 

3 provides in part: 

The purposes of this Act are: 

… 

(b) to authorize the Minister to manage property 

(i) seized or restrained under any Act of Parliament or of the 
legislature of a province by a person employed in the federal public 
administration or by a provincial or municipal authority, 

(ii) forfeited under any Act of Parliament or of the legislature of a 
province, or 
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(iii) paid under subsection 18(2) of the Proceeds of Crime (Money 

Laundering) and Terrorist Financing Act. 

(c) to authorize the Minister to dispose of property referred to in paragraph (b) 
when it is forfeited to Her Majesty and, with the consent of the government of 
the province, when it is forfeited to Her Majesty in right of a province; 

(d) where property referred to in paragraph (c) is forfeited to Her Majesty and 
disposed of, or where a fine is imposed pursuant to subsection 462.37(3) of 
the Criminal Code, to provide authority for the sharing, in certain 
circumstances, of the proceeds of disposition therefrom or the fine, as the case 
may be, with jurisdictions the law enforcement agencies of which participated 
in the investigations of the offences that led to the forfeiture or the imposition 
of the fine; and 

(e) if property referred to in paragraph (c) is forfeited to Her Majesty in right of 
a province and disposed of by the Minister with the consent of the government 
of the province, to provide authority for the sharing of the proceeds of 
disposition in accordance with directions given by that government. 

38. Section 4 of the SPMA identifies the property for which the Minister of Public Works 

and Government Services bears responsibility under the SPMA: 

(1) On taking possession or control thereof, the Minister shall be responsible 
for the custody and management of all property that is 

(a) seized under a warrant issued under section 83.13, 462.32 or 
487 of the Criminal Code, section 11 of the Controlled Drugs and 

Substances Act or section 87 of the Cannabis Act on the application 
of the Attorney General and that the Minister is appointed to 
manage under subsection 83.13(3), 462.331(2) or 490.81(2) of 
the Criminal Code, subsection 15.1(2) of the Controlled Drugs and 

Substances Act or subsection 93(2) of the Cannabis Act, as the 
case may be; 

(b) subject to a restraint order made under section 83.13, 462.33 or 
490.8 of the Criminal Code, section 14 of the Controlled Drugs and 

Substances Act or section 91 of the Cannabis Act on the application 
of the Attorney General and that the Minister is appointed to 
manage under subsection 83.13(3), 462.331(2) or 490.81(2) of 
the Criminal Code, subsection 15.1(2) of the Controlled Drugs and 

Substances Act or subsection 93(2) of the Cannabis Act, as the 
case may be; 

https://laws-lois.justice.gc.ca/eng/acts/P-24.501
https://laws-lois.justice.gc.ca/eng/acts/P-24.501
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-24.5
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-24.5
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-24.5
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-24.5
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(b.01) seized or restrained under any Act of Parliament or of the 
legislature of a province if the Minister agrees to be responsible for 
the custody and management of the property; 

(b.1) forfeited under subsection 14(5), seized under subsection 
18(1) or paid under subsection 18(2) of the Proceeds of Crime 

(Money Laundering) and Terrorist Financing Act; 

(b.2) forfeited under subparagraph 715.34(1)(e)(i) of the Criminal 

Code; 

(b.3) if the Minister agrees to be responsible for its custody and 
management, forfeited under any Act of Parliament, other than 
under subsection 14(5) of the Proceeds of Crime (Money 

Laundering) and Terrorist Financing Act or subparagraph 
715.34(1)(e)(i) of the Criminal Code or forfeited under any Act of the 
legislature of a province; or 

(c) subject to a management order. 

(2) Where property referred to in subsection (1) that is in the possession or 
under the control of the Minister is forfeited to Her Majesty, the Minister shall 
continue to be responsible for the custody and management thereof until the 
property is disposed of. 

(3) In addition to being responsible for the custody and management of 
property referred to in subsections (1) and (2), the Minister shall be 
responsible, until the property is disposed of, for the custody and management 
of all proceeds of crime, offence-related property and property that was the 
subject of an application under section 83.14 of the Criminal Code, that were 
forfeited to Her Majesty as a result of proceedings conducted by the Attorney 
General and that were not in the possession or under the control of the Minister 
prior to their forfeiture. 

(4) Nothing in this section precludes the operation of the Criminal Code, 
the Controlled Drugs and Substances Act, the Cannabis Act or any other Act 
of Parliament in respect of any property that is in the possession or under the 
control of the Minister. 

39. Section 9(c) of the SPMA grants the Minister the authority to dispose of any 

property referred to in ss. 4(1)-(3) forfeited to Her Majesty in right of Canada as well as 

any property forfeited to Her Majesty in right of a province, with the consent of the 

https://laws-lois.justice.gc.ca/eng/acts/P-24.501
https://laws-lois.justice.gc.ca/eng/acts/P-24.501
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/P-24.501
https://laws-lois.justice.gc.ca/eng/acts/P-24.501
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-24.5
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government of that Province and share the proceeds of the disposition of that property in 

accordance with directions given by the government of that Province. 

40. Sections 10 and 11 of the SPMA provide for the sharing of property forfeited to Her 

Majesty in right of Canada where law enforcement agencies within Canada, or of a foreign 

state, participated in an investigation that led to the forfeiture of property (or the imposition 

of a fine or the payment of a penalty).13 

41. The SPMA establishes two accounts in the “accounts of Canada.” Section 12(1) 

establishes the “Seized Property Working Capital Account.” Section 13(1) establishes the 

“Seized Property Proceeds Account.”  

42. Sections 13-16 govern the payment of funds into the Consolidated Revenue Fund 

and credited or charged to the Seized Property Proceeds Account”: 

13  (1) There is hereby established in the accounts of Canada an account to 
be known as the Seized Property Proceeds Account. 

(2) There shall be paid into the Consolidated Revenue Fund and credited 
to the Proceeds Account 

(a) the net proceeds, calculated in the prescribed manner, received 
from the disposition of any property referred to in any of subsections 
4(1) to (3) that is forfeited to Her Majesty and disposed of by the 
Minister; 

(b) amounts paid or recovered as a fine imposed pursuant to 
subsection 462.37(3) of the Criminal Code in relation to proceedings 
commenced at the instance of the Government of Canada; and 

(c) subject to the regulations, amounts received from the 
governments of foreign states pursuant to agreements entered into 
pursuant to section 11. 

(3) There shall be charged to the Proceeds Account 

(a) such amounts as are approved by the Treasury Board and as are 
recovered by the Minister in respect of operating expenses incurred 
by the Minister in carrying out the purposes of this Act, other than 

 
13 See also Forfeited Property Sharing Regulations, SOR/95-76. 

https://laws-lois.justice.gc.ca/eng/acts/C-46
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expenses charged to the Working Capital Account pursuant to 
paragraph 12(2)(a); 

(b) amounts paid as a result of claims arising from undertakings given 
by the Attorney General pursuant to subsections 462.32(6) and 
462.33(7) of the Criminal Code; and 

(c) amounts paid pursuant to sections 10 and 11. 

14  If the proceeds of disposition available to Her Majesty from the forfeiture 
of any property under subsection 462.37(1), (2) or (2.01) or 462.38(2), 
subparagraph 462.43(c)(iii) or subsection 490(9) of the Criminal Code, 
subsection 16(1) or 17(2) of the Controlled Drugs and Substances Act or 
subsection 94(1) or 95(2) of the Cannabis Act are insufficient to cover the 
outstanding amounts charged to the Working Capital Account under 
subsection 12(2), and any interest on it, in respect of the property, there is 
to be charged to the Proceeds Account and credited to the Working Capital 
Account, or to interest revenue, as the case may be, an amount equal to 
the amount of the shortfall. 

15  (1) Where the amount standing to the credit of the Proceeds Account is 
not sufficient for the payment of any amount required to be charged to the 
Proceeds Account pursuant to section 13, the Minister of Finance may, on 
a request therefor by the Minister, authorize the making of an advance to 
the Proceeds Account in an amount sufficient to meet the payment. 

(2) An advance made pursuant to subsection (1) shall be credited to the 
Proceeds Account and repaid in such manner and on such terms and 
conditions, including the payment of interest, as the Minister of Finance 
may fix. 

(3) The repayment of an amount advanced pursuant to subsection (1) shall 
be charged to the Proceeds Account. 

16  At the prescribed times, all amounts credited to the Proceeds Account that 
are not shared pursuant to sections 10 and 11, less such amounts as are 
reserved 

(a) for future losses, 

(b) to pay claims arising from undertakings given by the Attorney 
General pursuant to subsections 462.32(6) and 462.33(7) of 
the Criminal Code, and 

(c) for ongoing expenses, 

https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-46
https://laws-lois.justice.gc.ca/eng/acts/C-38.8
https://laws-lois.justice.gc.ca/eng/acts/C-24.5
https://laws-lois.justice.gc.ca/eng/acts/C-46
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shall be credited to such account in the accounts of Canada as is 
prescribed. 

v. Seized Property Management Directorate Seizure and Forfeiture Data 

43. The Seized Property Management Directorate (“SPMD”) manages assets seized 

or restraining under specific sections of the Criminal Code, the CDSA, and the PCMLTFA. 

The SPMD receives seized assets from the law enforcement agency responsible for the 

seizure and retains custody of the assets until the conclusion of legal proceedings. If the 

assets are ordered forfeit, the SPMD is responsible for managing the disposal of the 

assets.14  

SPMD Data – Seizures in British Columbia 

44. The following tables show the total value of assets seized within  British 

Columbia  that were managed by SPMD for the fiscal year 2009/10-2018/19 inclusively. 

It includes three separate tables: SPMD Seized Assets in BC for Non PCMLTFA seizures, 

SPMD Seized Assets in BC for CBSA level 1-2-3 seizures and SPMD Seized Assets in 

BC for CBSA level 4 seizures.15 

 
14 See Public Services and Procurement Canada, “Government of Canada’s Seized Property 
Management Directorate” online: Government of Canada < https://www.tpsgc-pwgsc.gc.ca/app-acq/gbs-
spm/index-eng.html>. 
15 While CBSA seizures under the PCMLTFA are not included in Table 1, CBSA seizures under other 
legislation are included. The characteristics of the four levels of CBSA seizure have been described to the 
Commission as follows: 
 

Level 4 Seizure: Officers who suspect on reasonable grounds that non-reported currency or 
monetary instruments are proceeds of crime or terrorist finances, may seize currency with no 
terms of release.  
 
Levels 1-3 seizures have the following terms of release:  
 
Level 1 Seizure: Penalty of $250, in the case of a person or entity who:  
 

I. has not concealed the currency or monetary instruments,  
II. has made a full disclosure of the facts concerning the currency or monetary 
instruments upon their discovery, and  
III. has no previous seizures under the PC(ML)TFA.  

 
Level 2 Seizure: Penalty of $2,500, in the case of a person or entity who:  
 

I. has concealed the currency or monetary instruments, other than by means of using 
a false compartment in a conveyance, or  
II. has made a false statement with respect to the currency or monetary instruments, 
or  

https://www.tpsgc-pwgsc.gc.ca/app-acq/gbs-spm/index-eng.html
https://www.tpsgc-pwgsc.gc.ca/app-acq/gbs-spm/index-eng.html
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Table 1: SPMD Seized Assets in BC - Non-PCMLTFA Seizures 
FY Case Count Asset Count Asset Value 

2009/2010 1,271 1,900 $17,006,522 

2010/2011 1,295 1,900 $19,625,592 

2011/2012 1,176 1,647 $10,267,218 

2012/2013 868 1,234 $10,658,433 

2013/2014 611 820 $5,441,117 

2014/2015 699 940 $3,042,950 

2015/2016 621 950 $10,822,314 

2016/2017 539 802 $4,818,928 

2017/2018 327 465 $3,014,679 

2018/2019 207 253 $2,910,508 

 
Table 2: SPMD Seized Assets in BC - CBSA - Level 1-2-3 Seizures 
FY Case Count Asset Count Asset Value 

2009/2010 1,066 1,071 $471,500 

2010/2011 484 489 $240,250 

2011/2012 837 841 $317,750 

2012/2013 379 380 $177,500 

2013/2014 300 317 $148,269 

2014/2015 451 463 $195,250 

2015/2016 743 758 $411,750 

2016/2017 624 631 $281,500 

2017/2018 449 449 $220,250 

2018/2019 663 663 $312,000 

 
 
 
 
 
 

 
III. has a previous seizure under the PC(ML)TFA, other than in respect of any type of 
concealment or for making false statements with respect to the currency or monetary 
instruments.  

 
Level 3 Seizure: Penalty of $5,000 in the case of a person or entity who:  
 

I. has concealed the currency or monetary instruments by using a false compartment 
in a conveyance, or  
II. has a previous seizure under the PCMLTFA for any type of concealment or for 
making a false statement with respect to the currency or monetary instruments seized 
under the PC(ML)TFA.  
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Table 3: SPMD Seized Assets in BC - CBSA - Level 4 Seizures16 
FY Case Count Asset Count Asset Value 

2009/2010 77 155 $1,502,222 

2010/2011 36 76 $991,496 

2011/2012 28 51 $512,387 

2012/2013 22 36 $306,101 

2013/2014 22 33 $350,407 

2014/2015 22 40 $391,509 

2015/2016 38 72 $481,060 

2016/2017 33 92 $446,044 

2017/2018 31 45 $493,852 

2018/2019 46 46 $1,088,753 

 

SPMD Data – Forfeiture in British Columbia 

45. The following tables show the total value of the forfeited assets within British 

Columbia that were managed by SPMD for the fiscal year 2009/10-2018/19 inclusively. It 

includes three separate tables: SPMD Forfeited Assets in BC for Non-PCMLTFA, SPMD 

Forfeited Assets in BC for CBSA level 1-2-3 and SPMD Forfeited Assets in BC for CBSA 

level 4. 

 
 
 

 
16 The CBSA has separately provided the following data for level 4 seizures which differs from that provided by the 
SPMD:  
 

FISCAL YEAR NUMBER OF SEIZURES/FORFEITURES VALUE OF SEIZURES/FORFEITURES (CDN) 

2010-11 40 $876,496 

2011-12 31 $558, 938 

2012-13 22 $318,427 

2013-14 25 $460,918 

2014-15 21 $391,827 

2015-16 40 $548,859 

2016-17 36 $523,716 

2017-18 34 $568,057 

2018-19 62 $1,233,965 

 
Neither the CBSA nor the SPMD has been able to identify with certainty the reason for this discrepancy. They may 
be the result of factors including lag time between the time of seizure and the deposit date, transfer of seized 
funds to the RCMP for use as evidence in criminal proceedings, human error, and the effects of variable currency 
exchange rates.  
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Table 4: SPMD Forfeited Assets in BC (Non-PCMLTFA Seizures) 
FY Case Count Asset Count Asset Value 

2009/2010 648 1,098 $11,868,688 

2010/2011 753 1,232 $12,124,034 

2011/2012 696 1,095 $8,755,758 

2012/2013 720 1,101 $8,763,999 

2013/2014 703 1,051 $6,241,404 

2014/2015 467 766 $10,915,887 

2015/2016 353 586 $3,254,889 

2016/2017 360 640 $6,123,578 

2017/2018 328 525 $3,905,040 

2018/2019 233 383 $4,477,959 

 
Table 5: SPMD Forfeited Assets in BC (CBSA - Level 1-2-3 Seizures) 
FY Case Count Asset Count Asset Value 

2009/2010 980 980 $409,500 

2010/2011 446 446 $208,250 

2011/2012 469 469 $193,750 

2012/2013 417 417 $185,750 

2013/2014 518 518 $217,250 

2014/2015 369 369 $146,000 

2015/2016 767 768 $411,750 

2016/2017 571 571 $246,250 

2017/2018 425 425 $198,750 

2018/2019 538 538 $260,750 

 
Table 6: SPMD Forfeited Assets in BC (CBSA - Level 4 Seizure) 
FY Case Count Asset Count Asset Value 

2009/2010 23 39 $585,447 

2010/2011 12 27 $464,536 

2011/2012 6 11 $94,141 

2012/2013 10 15 $142,847 

2013/2014 5 5 $79,860 

2014/2015 11 16 $185,263 

2015/2016 22 41 $388,439 

2016/2017 18 48 $287,732 

2017/2018 19 29 $289,383 

2018/2019 9 9 $277,362 
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C. Asset Forfeiture under Provincial Legislation 

46. Ontario and Alberta were the first provinces to enact provincial civil asset forfeiture 

legislation.17 The Alberta Victims Restitution and Compensation Payment Act, S.A. 2001, 

c. V-3.5 entered into force on November 29, 2001, with the Ontario Remedies for 

Organized Crime and Other Unlawful Activities Act, S.O. 2001, c.28 (commonly referred 

to as the Civil Remedies Act) following shortly afterwards on December 14, 2001. 

47. Both statutes granted provincial authorities the power to seek forfeiture of property 

associated with criminal and other unlawful activity by commencing civil proceedings. 

Neither required criminal culpability as a condition precedent to forfeiture and both 

identified the civil standard of proof as applicable to provincial forfeiture proceedings. 

While the Alberta legislation does not include an express statement of its purpose, s. 1 of 

the Ontario act provided that its purpose was “to provide civil remedies that will assist in: 

(a) compensating persons who suffer pecuniary or non-pecuniary losses 
as a result of unlawful activities; 

(b) preventing persons who engage in unlawful activities and others from 
keeping property that was acquired as a result of unlawful activities; 

(c) preventing property… from being used to engage in certain unlawful 
activities; and 

(d) preventing injury to the public that may result from conspiracies to 
engage in unlawful activities.” 

48. In the decade that followed most other provinces passed asset forfeiture legislation 

of their own. The third province to do so was Manitoba, which passed the Criminal 

Property Forfeiture Act, C.C.S.M. c. C306 in 2004. British Columbia and Saskatchewan 

passed the Civil Forfeiture Act, S.B.C. 2005, c. 29 (the “CFA”) and the Seizure of Criminal 

Property Act respectively in 2005. Nova Scotia enacted its own Civil Forfeiture Act, S.N.S. 

2007, c. 27 in 2007 and Quebec passed its Act respecting the forfeiture, administration 

and appropriation of proceeds and instruments of unlawful activity, C.Q.L.R. c. C-52.2 in 

 
17 Michelle Gallant, “Alberta and Ontario: Civilizing the Money-Centred Model of Crime Control” (2004) 4 
Asper Journal of International Business and Trade 13. 
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the same year. New Brunswick enacted the Civil Forfeiture Act, S.N.B. 2010, c. C-4.5 in 

2010. In 2017, Nunavut became the latest Canadian jurisdiction to pass such legislation 

with the enactment of the Unlawful Property Forfeiture Act, S.Nu. 2017, c. 14, which has 

yet to come into force.  

i. Chatterjee v. Ontario (Attorney General), 2009 SCC 19 

49. A constitutional challenge to the Ontario Civil Remedies Act was brought on 

federalism grounds in Chatterjee v. Ontario (Attorney General), 2009 SCC 19. In 

Chatterjee, the Attorney General of Ontario brought an application for forfeiture of cash 

seized from the appellant’s vehicle. In contesting the application, the appellant argued 

that forfeiture of the proceeds of crime under the Act amounted to an impermissible 

encroachment on the federal government’s criminal law power and as such was ultra 

vires the Province. 

50. The Court ruled in favour of the Province and upheld the legislation. Writing for the 

Court, Binnie J. held that while the Civil Remedies Act has an incidental effect on the 

federal criminal law power, it was nevertheless validly enacted by Ontario under provincial 

jurisdiction over property and civil rights. 

51. Justice Binnie distinguished the scheme enacted by the Civil Remedies Act from 

traditional federal criminal law measures in paragraph 4 of the decision:  

[T]he CRA method of attack on crime is to authorize in rem forfeiture of its 
proceeds and differs from both the traditional criminal law which ordinarily 
couples a prohibition with a penalty (see Reference re Firearms Act (Can.), 
2000 SCC 31, [2000] 1 S.C.R. 783) and criminal procedure which in general 
refers to the means by which an allegation of a particular criminal offence is 
proven against a particular offender. The appellant’s answer, however, is that 
the effect of the CRA in rem remedy just adds to the penalties available in the 
criminal process, and as such the CRA invalidly interferes with the sentencing 
regime established by Parliament.  It is true that forfeiture may have de 
facto punitive effects in some cases, but its dominant purpose is to make crime 
in general unprofitable, to capture resources tainted by crime so as to make 
them unavailable to fund future crime and to help compensate private 
individuals and public institutions for the costs of past crime.  These are valid 
provincial objects.  There is no operational conflict between the forfeiture 
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provisions of the Criminal Code, R.S.C. 1985, c. C-46 , and the CRA.  It cannot 
reasonably be said that the CRA amounts to colourable criminal legislation. 

52. In a number of decisions since Chatterjee, the British Columbia Court of Appeal 

and Supreme Court have indicated that the reasoning in Chatterjee applies to this 

province’s CFA: see British Columbia (Director of Civil Forfeiture) v. Onn, 2009 BCCA 

402; British Columbia (Director of Civil Forfeiture) v. Wolff, 2012 BCCA 473; British 

Columbia (Director of Civil Forfeiture) v. Nguyen, 2013 BCSC 1610; British Columbia 

(Director of Civil Forfeiture) v. Hells Angels Motorcycle Company, 2013 BCSC 2575. 

53. In British Columbia (Director of Civil Forfeiture) v. Angel Acres Recreation and 

Festival Property Ltd., 2020 BCSC 880, the Court again affirmed that the reasoning in 

Chatterjee applies generally to the CFA. However, the Court distinguished provisions of 

the CFA that defined “instrument of unlawful activity” to include property likely to be used 

in the future to engage in unlawful activity that may result in the acquisition of property or 

an interest in property, or cause serious bodily harm to a person (paras. 1354-1379). The 

Court went on to conclude that these provisions of the CFA were “in pith and substance 

legislation in relation to criminal law which, by reason of s. 91(27) of the Constitution Act, 

1867, falls within the exclusive jurisdiction of the federal government” declaring these 

provisions ultra vires the Province of British Columbia (paras 1465-1499). 

54. This decision is under appeal at the time of writing. On October 23, 2020, Abrioux 

J.A. stayed the declaration of the trial judge that the impugned provisions of the CFA were 

ultra vires the provincial government pending the determination of the appeal of the trial 

decision. 

D. The Civil Forfeiture Act  

55. British Columbia was the fifth province to enact civil asset forfeiture legislation. 

Passed in 2005, the Civil Forfeiture Act was modeled on Ontario’s Civil Remedies Act.18 

Unlike the Ontario Act, the Civil Forfeiture Act does not include a statement of its own 

purpose. However, upon its introduction for second reading in the Legislature, the Minister 

 
18 Jeffrey Simser and James McKeachie, Civil Asset Forfeiture in Canada (Toronto: Thomson Reuters, 
2012 (loose-leaf updated 2014, release 5) at 4-2 (“Simser and McKeachie”). 

https://qweri.lexum.com/calegis/rsc-1985-c-c-46-en
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of Public Safety and Solicitor General offered the following comments, explaining the 

rationale underlying the Bill: 

With this new legislation we will be taking the profit out of illegal activity. It will 
be another tool to deter and prevent fraud, theft and a host of other illegal 
activities, and it will enable the recovery of ill-gotten gains and will assist in 
providing compensation to eligible victims. 

The moneys recovered through forfeiture will compensate eligible victims and 
will be used to support further crime prevention initiatives. The moral and legal 
underpinnings of civil forfeiture are very clear. Civil forfeiture is similar to the 
civil remedy against unjust enrichment. It takes back assets derived from illegal 
conduct. No one should be allowed to get rich as a result of breaking the law. 
No one, I hope, can or will seriously argue that point. 

… 

In drafting British Columbia's civil forfeiture legislation, we have been careful 
to ensure that the legislation will be an effective tool while protecting the rights 
of innocent parties. Civil forfeiture does not seek to imprison and punish those 
found responsible for criminal activity. Those are matters properly dealt with in 
the criminal law process in appropriate cases and where there is a finding of 
guilt beyond a reasonable doubt. 

The goals of civil forfeiture are remedial, reparative and preventative. It 
accomplishes these goals by targeting and seizing the profits of unlawful 
activity, cutting off the financial lifeblood of those people seeking to victimize 
others through illegal activity. 

When it came to the definition of "instrument of unlawful activity," we modified 
it to include forfeiture for past illegal use as well as the future likelihood that 
the property would be used for unlawful activity. We also changed the definition 
of "proceeds of unlawful activity" to ensure that it includes situations where the 
value of an interest in property has increased through use of illegal proceeds 
such as the paying down of a mortgage or other secured debt with proceeds 
of unlawful activity.  

The definition of "uninvolved interest holder" was changed to protect 
individuals who are not directly or indirectly involved in the unlawful activity. 
Individuals who participate or acquiesce in unlawful activity will not be shielded 
from civil forfeiture, but those who are not involved in illegal activity will be 
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sufficiently protected from the possibility of losing their property. We have also 
clarified the provisions relating to the standard of proof and to the discharge of 
legal presumptions.19 

56. In 2009, the British Columbia Court of Appeal distilled the purposes of the CFA 

into the following three points in British Columbia (Director of Civil Forfeiture) v. Onn, 2009 

BCCA 402, at para. 14: 

(a) To take the profit out of unlawful activity; 

(b) To prevent the use of property to unlawfully acquire wealth or cause 
bodily injury; and 

(c) To compensate victims of crime and fund crime prevention remediation.20 

i. Property Eligible for Forfeiture 

57. The CFA contemplates the forfeiture of property that is, in whole or in part, 

proceeds of unlawful activity and property that is an instrument of unlawful activity. In 

either case, the property or interest in property must be “located in British Columbia.”21  

Both “proceeds of unlawful activity” and “instrument of unlawful activity" are defined in s.1 

of the CFA. 

58. “Proceeds of unlawful activity” is defined to mean any of the following 

(a) The whole of a portion of an interest in property if the whole or a portion of the 
interest, as the case may be, is acquired directly or indirectly as a result of 
unlawful activity; 

(b) The whole or a portion of an interest in property that is equivalent in value to 
the amount of an increase in value of the whole or the portion of the interest in 
property if the increase in value results directly or indirectly from unlawful 
activity; 

(c) The whole or a portion of an interest in property that is equivalent in value to 
the amount of a decrease in a debt obligation secured against the interest or 

 
19 British Columbia, Legislative Assembly, Hansard, 38th Parl., 1st Sess., Vol. 2, No. 9 (19 Oct 2005) at 
948 <https://www.leg.bc.ca/documents-data/debate-transcripts/38th-parliament/1st-session/20051019pm-
Hansard-v2n9#bill13-2R>. 
20 See also Director of Civil Forfeiture v. Angel Acres, 2007 BCSC 1648; Ontario (Attorney General) v. 
Chatterjee, 2007 ONCA 406; British Columbia (Director of Civil Forfeiture) v. Cheung, 2008 BCSC 824. 
21 s. 3(3). 

https://www.leg.bc.ca/documents-data/debate-transcripts/38th-parliament/1st-session/20051019pm-Hansard-v2n9#bill13-2R
https://www.leg.bc.ca/documents-data/debate-transcripts/38th-parliament/1st-session/20051019pm-Hansard-v2n9#bill13-2R
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the portion of the interest in property, if the decrease in debt obligation results 
directly or indirectly from unlawful activity; or 

(d) property that is realized from the disposition of the whole or a portion of an 
interest in property described in paragraph (a), (b) or (c) under an order of the 
court under section 8 (3) (d) [interim preservation order] or 11.02 (3) 
(b) [preliminary order to preserve property]. 

59. “Instrument of unlawful activity” is defined in s.1 of the Act to include any of: 

(a) property that has been used to engage in unlawful activity that, in turn, 

(i) resulted in or was likely to result in the acquisition of property or an 
interest in property, or 

(ii) caused or was likely to cause serious bodily harm to a person; 

(b) property that is likely to be used to engage in unlawful activity that may 

(i) result in the acquisition of property or an interest in property, or 
(ii) cause serious bodily harm to a person; 

(c) property that is realized from the disposition of property described in 
paragraph (a) or (b) under an order of the court under section 8 (3) (d) [interim 
preservation order] or 11.02 (3) (b) [preliminary order to preserve property]; 

60. “Unlawful activity” is also defined in s. 1 of the CFA. The definition includes acts 

and omissions that amount to offences committed in British Columbia, as well as those 

committed in other jurisdictions provided the act or omission would have been an offence 

had it taken place in British Columbia: 

(a) if an act or omission occurs in British Columbia, the act or omission, at the time 
of occurrence, is an offence under an Act of Canada or British Columbia; 

(b) if an act or omission occurs in another province of Canada, the act or omission, 
at the time of occurrence, 

(i) is an offence under an Act of Canada or the other province, as applicable, 
and 
(ii) would be an offence in British Columbia, if the act or omission had occurred 
in British Columbia; 
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(c) if an act or omission occurs in a jurisdiction outside of Canada, the act or 
omission, at the time of occurrence, 

(i) is an offence under an Act of the jurisdiction, and 
(ii) would be an offence in British Columbia, if the act or omission had occurred 
in British Columbia, 

but does not include an act or omission that is an offence 

(d) under a regulation of a corporation, or 

(e) under an enactment of any jurisdiction if the enactment or the jurisdiction is 
prescribed under this Act. 

61. The CFA was the first civil asset forfeiture statute in any province to provide for the 

appointment of a “director” to bring forfeiture proceedings.22 The Director of Civil 

Forfeiture is appointed under s. 21 of the CFA and is given a number of powers, functions 

and duties under the act, any or all of which may be delegated pursuant to s. 21(2). The 

Director’s responsibilities include: 

(a) Collecting and managing the use and disclosure of information and 
maintaining records for the purposes of the CFA and, on the basis of 
information collected, determining if proceedings should be commenced 
under the CFA;23 

(b) Commencing and conducting proceedings under the CFA;24 and  

(c) Managing the distribution of proceeds from property, and interest in property 
or a portion of an interest in property forfeited to the government under the 
CFA.25  

62. The CFA contemplates the Director seeking forfeiture through two different 

processes – applications for forfeiture made under s. 3 of the CFA and the administrative 

forfeiture process described in Part 3.1 of the CFA. The appropriate process is 

determined by the value and nature of the property of which forfeiture is sought. 

 
22 Simser and McKeachie, 4-20; For comparison, the Ontario Civil Remedies for Illicit Activities Office is 
an arm of the Ministry of the Attorney General: Patrick Daley, “Civil Asset Forfeiture: An Economic 
Analysis of Ontario and British Columbia,” (2014) 5:4 Western Journal of Legal Studies 1 at 6. 
23 S. 22(3)(a). 
24 S. 22(3)(b-c). 
25 S. 22(3)(c). 
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ii. Applications for Forfeiture 

63. The Director may commence civil forfeiture proceedings by applying to the Court 

under s. 3 of the CFA for an order forfeiting property that is an instrument of unlawful 

activity or that is, in whole or in part, the proceeds of unlawful activity. In such an 

application, the Director is required to name as a party any registered owners of the 

property and any person the Director has reason to believe is an unregistered owner of 

the property. 

64. The Act permits the Director to commence proceedings by petition or by action or, 

where Rule 17-1 of the Supreme Court Civil Rules permits, by requisition.26 Civil forfeiture 

proceedings under parts 2 and 3 of the Act are in rem proceedings.27 Typically, the 

Director commences proceedings by Notice of Civil Claim. 

65. Pursuant to s. 5 of the CFA, the Court must make an order forfeiting property to 

the government if it finds that the property is proceeds or an instrument of unlawful activity. 

In the case of property found to be proceeds of unlawful activity, if the Court finds that 

only a portion of property is proceeds, it must order forfeiture of that portion.  

66. Section 16 of the Act provides that findings of fact in civil forfeiture proceedings 

are to be made on the balance of probabilities. 

67. Despite the mandatory language in s. 5, s. 8 of the CFA permits the Court to grant 

relief from forfeiture if it is not clearly in the interests of justice. In such cases, the Court 

may grant relief by: 

(a) Refusing to issue a forfeiture order; 

(b) Limiting the application of the forfeiture order; and/or 

(c) Placing conditions on the forfeiture order. 

68. The British Columbia Court of Appeal considered the circumstances in which relief 

from forfeiture should be granted on this basis in British Columbia (Director of Civil 

Forfeiture) v. Wolff, 2012 BCCA 473. In Wolff, the Court adopted the reasoning of the 

 
26 S. 15.01(1). 
27 S. 15.01(2). 
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Court of Appeal for Ontario in Ontario (Attorney General) v. 8477 Darlington Crescent, 

2011 ONCA 363, in which the Court held that the equivalent provision in the Ontario Civil 

Remedies Act “does not contemplate that the question of forfeiture will be decided on a 

mere balancing of pros and cons” of forfeiture. Rather “[t]he party seeking relief must 

demonstrate that… the forfeiture order would be a manifestly harsh and inequitable 

result.”28 

69. In Wolff, relying in part on the decision of the Saskatchewan Court of Appeal in 

Saskatchewan (Seizure of Criminal Property Act, 2009, Director) v. Mihalyko, 2012 SKCA 

44, the Court went on to identify the following factors as relevant to the interests of justice 

in the civil forfeiture context, making clear this list is not exhaustive: 

(a) Proportionality and fairness (the “dominant considerations”); 

(b) The degree of culpability, complicity, knowledge, acquiescence, or 
negligence; 

(c) The extent of the problem in the community of the sort of unlawful activity in 
question; 

(d) The need to remove profit motive; 

(e) The need for disgorgement of wrongfully obtained profits; 

(f) The need for compensation; 

(g) Prevention of future harm; 

(h) General deterrence; 

(i) The offender’s personal and family circumstances and the effect of forfeiture 
on those circumstances; 

(j) The relationship between the property sought to be forfeited and the unlawful 
conduct in question; and  

(k) The reputation of the administration of justice29 

70. Section 13 of the Act provides protection for “uninvolved interest holders,” defined 

in s. 12 to mean a person who: 

 
28 See also British Columbia (Director of Civil Forfeiture) v. Nguy, 2018 BCSC 1621, at paras. 91-93 
29 See also Director of Civil Forfeiture v. PacNet Services, 2018 BCSC 387, at para. 43. 
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(a) owns at the time of application for an order under section 3, the whole or a 
portion of an interest in property that is an instrument of unlawful activity, and 

(b) did not directly or indirectly engage in the unlawful activity that is the basis of 
the application 

71. If the Court finds that property is an instrument of unlawful activity, but that a person 

was an uninvolved interest holder as defined in s. 12, s. 13 requires the Court to “make 

the orders necessary to protect the interest in the property held by the uninvolved interest 

holder.” 

iii. Administrative Forfeiture  

72. In 2011, British Columbia became the first jurisdiction in Canada to introduce an 

administrative forfeiture process to its civil forfeiture regime.30 The legislative scheme and 

the purpose underlying these amendments were identified by the Minister of Public Safety 

and Solicitor General at the time of the Act’s second reading in the Legislature: 

The Civil Forfeiture Act has been operational since May of 2006. In that time 
nearly 250 forfeitures have taken place. That's nearly $17 million that have 
been forfeited from gangs, drug dealers and those involved in securities 
fraud, to name a few. 

During this time the civil forfeiture office has come to realize that nearly one-
third of these forfeitures were completely uncontested. The civil forfeiture 
office has also turned down many low-value matters, just $1,000 or $2,000 
seized from local drug dealers. Except those cases where there are very 
significant public interests, the cost of litigating these matters simply 
outweighs the value that can be expected. 

… 

Administrative forfeiture seeks to divert that one-third of cases that are 
uncontested and add hundreds of referrals into a more streamlined, cost-
effective administrative process. 

The act does not impinge on anyone's rights. Anyone can contest the 
administrative forfeiture within 60 days of the notice being issued. If 
someone contests, then the matter will go through the existing civil court 
process, including the right to a full trial. 

 
30 Simser and McKeachie, 4-5; Civil Forfeiture Amendment Act, S.B.C. 2011, c. 4. 
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Even after the 60-day period, someone can still bring a court action before 
a Supreme Court judge, challenging whether the administrative process 
ought to have been applied in this case. But for those cases where it is 
expected that no one will contest the forfeiture, this process will result in 
significant cost savings. These cost savings can in turn be invested in 
additional grants and programs aimed at preventing unlawful activities…31 

73.  As indicated in the comments of the Minister of Public Safety and Solicitor 

General, administrative forfeiture is a streamlined process that applies to low-value 

property. Specifically, the administrative forfeiture process is available only with respect 

to property with a value of $75,000 or less and is unavailable for claims involving real 

property of any value.  

74. The primary distinction between standard civil forfeiture proceedings and 

administrative forfeiture is the manner in which the processes commence. To commence 

administrative forfeiture, the Director is not initially required to apply to the court under s. 

3 of the Act for an order forfeiting property to the government. Instead, the Director may 

initiate administrative forfeiture by taking the following three steps identified in s. 14.04(1) 

of the Act: 

(a) Register notice of forfeiture in the personal property registry (unless the property 
is cash or would be refused registration); 

(b) where their addresses are known, give written notice of forfeiture to the person 
from whom the property was seized, any other person claiming lawful 
entitlement to possession of the property, any person the Director has reason 
to believe may be a registered or unregistered owner of an interest in the 
property, and the public body in possession of the property; and 

(c) publish notice of forfeiture. 

75. Anyone who wishes to dispute forfeiture of the property in question must submit a 

notice of dispute to the Director by the end of the “dispute period”, which ends on the later 

of: 

 
31 British Columbia, Legislative Assembly, Hansard, 39th Parl., 3rd Sess., Vol. 21, No. 4 (9 May 2011) at 
6785 <https://www.leg.bc.ca/documents-data/debate-transcripts/39th-parliament/3rd-
session/20110509pm-Hansard-v21n4#bill06-2R>. 

https://www.leg.bc.ca/documents-data/debate-transcripts/39th-parliament/3rd-session/20110509pm-Hansard-v21n4#bill06-2R
https://www.leg.bc.ca/documents-data/debate-transcripts/39th-parliament/3rd-session/20110509pm-Hansard-v21n4#bill06-2R
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(a) 60 days after the date on which the notice of forfeiture is published; or 

(b) 60 days after notice is deemed to have been received by all known interest 
holders. 

76. The notice of dispute must be accompanied by a sworn statement that identifies 

the nature of the person’s interest in the property and includes that person’s name, 

address for service and the reasons for disputing forfeiture. 

77. If the Director receives a notice of dispute before the end of the dispute period, the 

Director must either commence proceedings under s. 3 of the CFA or withdraw from 

proceeding under the CFA with respect to the property. In either case, the Director must 

give notice of its decision to the public body in possession of the property and each known 

interest holder. 

78. If the Director does not receive a notice of dispute by the 7th day after the expiry of 

the dispute period, the property is forfeited to the government.  

79. Section 14.11 of the CFA offers relief to those who fail to provide notice within the 

dispute period. Under this section, a claimant may commence proceedings in court 

disputing forfeiture of the property if the claimant can establish that the failure to deliver 

a notice of dispute was not willful or deliberate and the proceedings were commenced as 

soon as reasonably possible after the claimant learned of the forfeiture. Section 15.01(5) 

provides that, unlike most proceedings under the CFA, those commenced under s. 14.11 

are in personam and not in rem. 

iv. Interim Preservation Orders 

80. Section 8 of the CFA permits the Director to apply to the Court for an order 

restraining property as part of civil forfeiture proceedings commenced under s. 3 of the 

Act. Section 8(3) authorizes the Court to make “one or more of the following orders 

relating to the preservation, management or disposition of property or the whole or a 

portion of an interest in property:” 

(a) an order restraining the disposition or transmission of the property or the whole 
or the portion of the interest in property; 
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(b) an order for the possession, delivery to the director or safekeeping of property; 

(c) an order appointing a person to act as a receiver manager for property or the 
whole or a portion of an interest in property; 

(d) an order for the disposition of the property or the whole or the portion of the 
interest in property in order to better preserve the value of the property or the whole 
or the portion of the interest in property; 

(e) an order directing that the money arising from the disposition of the property or 
the whole or the portion of an interest in the property under paragraph (d) be paid 
into court pending the conclusion of the proceeding under section 3; 

(f) for the purpose of securing performance of an obligation imposed by an order 
made under Part 2 of this Act or under this Part, an order granting to the director a 
lien for an amount set by the court on property or the whole or the portion of an 
interest in property; 

(g) an order the court considers appropriate to prevent the property from being 

(i) removed from British Columbia, or 
(ii) used to engage in unlawful activity; 

(h) an order the court considers appropriate for the preservation of 

(i) the property or the whole or the portion of an interest in the property, 
(ii) the value of the property or of the whole or the portion of an interest in the 
property, or 
(iii) the rights of creditors and other interest holders; 

(i) subject to subsection (8), any other order that the court 
considers appropriate in the circumstances.32 

81.  Section 8(5) provides that the Court must make such an order, unless it is clearly 

not in the interests of justice, if the Court concludes that one or both of the following 

questions amounts to a “serious question to be tried:” 

(a) Whether the whole or the portion of the interest in property that is the basis of 
the application is proceeds of unlawful activity;  

 
32 Subsection 8 provides that “the court must not make any order under subjection 3(i) that would directly 
or indirectly reduce the amount of money that would otherwise result from the disposition of the property 
or the whole or a portion of the interest in property or its forfeiture under [the CFA].” 
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(b) Whether the property that is the basis of the application is an instrument of 
unlawful activity. 

82. Section 9 of the CFA permits the Court to make an interim preservation order 

without notice to any person provided the order is not made for a period greater than 60 

days. Such an order may be extended only if notice is given to “every person who is 

required to be given notice of the application” other than those who, in the opinion of the 

Court, have been evading service, cannot be located despite reasonable efforts by the 

Director, or who do not need to be served because of “exceptional circumstances.” 

v. Distribution of Property Forfeited Under the Act 

83. Part 6 of the CFA governs the distribution of property forfeited under the Act. 

Section 25 establishes a “special account in the consolidated revenue fund called the civil 

forfeiture account.” The Director is required to pay into this account any cash forfeited to 

the government under the CFA, proceeds from the disposition of property forfeited under 

the CFA and any money paid to the government as part of any settlement of an application 

under the Act. 

84. Section 27 of the CFA permits the Director to make payments out of the civil 

forfeiture account for certain prescribed purposes. These include: 

(a) Compensation of eligible victims; 

(b) Prevention of unlawful activities; 

(c) Remediation of the effect of unlawful activities; 

(d) Administration of the Act, including, without limitation, any costs related to the 
preservation, management or disposition of property or the whole or a portion 
of an interest in property for purposes of the CFA; 

(e) Compliance with a court order requiring payment to a claimant following a 
failure to deliver a notice of dispute within the administrative forfeiture dispute 
period; and 

(f) Other prescribed purposes, with the approval of the Minister of Finance. 

85. The CFO was established in 2006 with the expectation that it would become self-

funding. At the time of its inception, the CFO was given a target of funding its activities 
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from the proceeds of forfeited property by the end of its third fiscal year. The CFO 

exceeded this target by achieving full cost-recovery after 18 months of operation.33 

vi. The Civil Forfeiture Amendment Act, S.B.C. 2019 c. 12 

86. The Civil Forfeiture Amendment Act, S.B.C. 2019, c. 12 was passed by the 

Legislature on May 13, 2019 and received Royal Assent on May 16, 2019. In introducing 

the bill on second reading, the Public Safety Minister explained that the amendments to 

the CFA that would be enacted by the bill were intended to make the civil forfeiture 

process “more efficient and cost-effective and, in turn, maximize funds available to invest 

in community safety programs and initiatives across the province.” 

87. The substantive amendments to the CFA introduced through the Act can be 

categorized into three types: 

(a) New powers to restrain property prior to and during civil forfeiture 
proceedings; 

(b) New presumptions that will aid the Director in establishing that property is the 
proceeds or an instrument of an offence; and 

(c) New powers to obtain information. 

New Powers to Restrain Property 

88. Two amendments enacted through the Civil Forfeiture Amendment Act enhance 

the ability of the Director of Civil Forfeiture to restrain property prior to and during a civil 

forfeiture action.  

89. New sections 11.02-11.04 permit the Director to seek any of the following orders 

restraining property before commencing civil forfeiture proceedings: 

(a) an order restraining the disposition or transmission of the property or the 
whole or the portion of the interest in property; 

(b) an order for the disposition of the property or the whole or the portion of the 
interest in property in order to better preserve the value of the property or 
the whole or the portion of the interest in property; 

 
33 British Columbia, Ministry of Public Safety and Solicitor General, Civil Forfeiture Office: A Two Year 
Status Report, PSSG 08-023 at 3 & 9; Daley at 9. 
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(c) an order the court considers appropriate to prevent the property from being 

(i) removed from British Columbia, or  

(ii) used to engage in unlawful activity; 

(d) … any other order that the court considers appropriate in the circumstances. 

90. Section 11.02(4) provides that such an order must be made, unless clearly not in 

the interests of justice, if the Court is satisfied that there is a serious issue to be tried as 

to whether the property is an instrument or proceeds of unlawful activity. The order may 

be made without notice provided it does not exceed 60 days.  

New Presumptions 

91. New sections 19.01-19.05 create presumptions that will aid the Director in 

establishing that property is the proceeds or an instrument of unlawful activity. These 

presumptions relate to property owned or controlled by members of criminal 

organizations, cash and other negotiable instruments, and vehicles. 

92. Section 19.01 provides that proof that property is owned, controlled, or possessed 

by a member of a criminal organization or a corporation of which a member of a criminal 

organization is a director, officer or has a controlling interest (or was transferred by such 

a person for less than fair market value), absent evidence to the contrary, is proof that the 

property is proceeds of unlawful activity. This presumption applies only to property with a 

value of $10,000 or more. 

93. Section 19.03 provides that cash or other negotiable instruments with a value of 

$10,000 or more, absent evidence to the contrary, is presumed to be the proceeds of 

unlawful activity if found “in proximity to a controlled substance” (as defined in the 

Controlled Drugs and Substances Act, SC 1996, c 19). Cash exceeding $10,000 will also 

be presumed to be the proceeds of unlawful activity if “bundled or packaged in a manner 

not consistent with standard banking practices.” 

94. Finally, section 19.04 and 19.05 establish presumptions relating to vehicles. 

Section 19.04 provides that: 
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(2) In proceedings under Part 2 or 3 or section 14.11, proof that any of the 
following were found inside, on or attached to a motor vehicle, trailer, vessel, 
aircraft or other conveyance is proof, in the absence of evidence to the 
contrary, that the motor vehicle, trailer, vessel, aircraft or other conveyance is 
an instrument of unlawful activity: 

(a) a restricted firearm or a prohibited firearm, as defined in section 84 (1) 
of the Criminal Code; 

(b) a controlled substance, in circumstances or in a quantity consistent 
with trafficking in the controlled substance; 

(c) equipment, devices or other things related to trafficking in a controlled 
substance, including any prescribed equipment, devices or other things. 

(3) In proceedings under Part 2 or 3 or section 14.11, proof that a motor vehicle 
or trailer contains an after-market compartment is proof, in the absence of 
evidence to the contrary, that the motor vehicle or trailer is an instrument of 
unlawful activity. 

95. Section 19.05 provides that a motor vehicle will be presumed to be an instrument 

of unlawful activity if it is used to flee from a police officer or fails to stop within a 

reasonable time after being signalled or requested to do so by a police officer and the 

driver’s use of the motor vehicle could have resulted in serious bodily harm. 

New Powers to Obtain Information 

96. New sections 22.02 and 22.03 grant the Director powers to seek information from 

financial institutions. Section 22.02 empowers the Director to give notice to a ‘person’ 

requiring them to produce information within 30 days if all of the following apply: 

(a) The Director has reason to believe that 

(i) The whole or a portion of an interest in property is proceeds of unlawful 
activity; or  

(ii) Property is an instrument of unlawful activity 

http://laws-lois.justice.gc.ca/eng/acts/C-46/
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(b) The Director has reason to believe that the property referred to in paragraph (a) 
(i) or (ii) is in British Columbia; 

(c) The Director has reason to believe that 

(i) The person is a financial institution in possession of the whole or the 
portion of the interest in property referred to in paragraph (a) (i) or (ii); or 

(ii) The person has a registered interest in the property referred to in 
paragraph (a) (i) or (ii) 

(d) The information is reasonably required by the Director in order to exercise the 
Director’s powers or perform the Director’s functions and duties under the Civil 
Forfeiture Act. 

97. Where the ‘person’ to whom the request is made is a financial institution, the 

Director may request information necessary to identify the account, including the account 

number and other particulars, the nature and type of the account, whether the account is 

active, and the names and addresses of all account holders. Where the person to whom 

the request is made has a registered interest in property, the Director may request 

“information or particulars related to the interest of the person in the property”. 

98. Where the Director requests information from a financial institution, he or she must, 

as soon as practicable, do one of the following – disclose to account holders that 

information was requested, commence civil forfeiture proceedings, or apply for an order 

restraining the property in advance of proceedings, as discussed above. The Director 

may prohibit a financial institution that has been required to disclose information from 

disclosing the request to any person. 

99. The Civil Forfeiture Amendment Act also expands the powers of the Court to make 

an order requiring a person to produce information or records through the creation of s. 

11.01. This section permits the Director to apply to the Court for an order requiring a 

person to disclose to the Director “information or records” that are “reasonably required 

by the Director in order to exercise the Director’s powers or perform the Director’s 

functions and duties” under the Act. The Director may apply for such an order before, at 
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the time of or subsequent to commencing proceedings under section 3, or applying for an 

interim preservation order under section 8 or an order under section 11.02.  

E. Civil Forfeiture Office 

i. Organization and Operations of the Civil Forfeiture Office 
 

100. The CFO is led by an Executive Director, who reports to the Assistant Deputy 

Minister, Community Safety and Crime Prevention Branch, within the Ministry of Public 

Safety and Solicitor General. Two Directors report to the Executive Director. An 

organizational chart current to December 2019 is attached to this overview report as 

Appendix “A”. 

101. The CFO determines whether to commence civil forfeiture proceedings based on 

information referred to the CFO by external law enforcement and regulatory agencies. 

The Civil Forfeiture Office Information Policy (the “Information Policy”) states that: 

The CFO does not possess independent investigation authority. Therefore, 
information used to determine if civil forfeiture proceedings should be 
commenced will originate from police and regulatory enforcement agencies 
outside of the CFO. 

The Information Policy is attached to this overview report as Appendix “B”. 

102. The CFA does not directly address the question of whether or not the CFO has 

“independent investigation authority.” Provisions of the CFA related to the Director’s 

powers and functions associated with the collection of information include the following 

subsections of s. 22: 

(3) … the director’s powers, duties and functions include 

(a) collecting and managing the use and disclosure of information and 
maintaining records for the purposes of [the CFA]… 

… 

(4) Subject to the regulations, the director may enter into information-sharing 
agreements that are reasonably required by the director in order to exercise 
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his or her powers or perform his or her functions and duties under this Act with 
the following: 

(a) Canada, a province or another jurisdiction in or outside of Canada; 

(b) a public body. 

(5) Subject to the regulations, the director is entitled to information that is 

(a) in the custody or control of a public body prescribed by the Lieutenant 
Governor in Council, and 

(b) reasonably required by the director in order to exercise his or her 
powers or perform his or her functions and duties under this Act. 

(6) A public body that has custody or control of information to which the director 
is entitled under subsection (5) must, on request, disclose that information to 
the director. 

(7) This section applies despite any other enactment, but is subject to a claim 
of privilege based on a solicitor-client relationship. 

103. As discussed above, ss. 11.01 and 22.02 also provide mechanisms by which the 

Director may obtain information. 

104. The receipt of information from law enforcement and regulatory agencies is 

facilitated by information-sharing agreements entered into by the CFO. Attached to this 

overview report as Appendix “C” is an information-sharing agreement between the 

Director of Civil Forfeiture and 12 British Columbia law enforcement agencies. Attached 

to this overview report as Appendix “D” is an information-sharing agreement between the 

Government of Canada and the Government of the Province of British Columbia that 

governs the exchange of information between the CFO and Royal Canadian Mounted 

Police (“RCMP”). Attached to this overview report as Appendix “E” is an information-

sharing agreement between the Director of Civil Forfeiture and the British Columbia 

Lottery Corporation. 

105. In addition to these information-sharing agreements, the CFO also has 

agreements in place with the Vancouver Police Department (“VPD”) and RCMP to 
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second/assign employees of the CFO to the VPD and RCMP to facilitate the referral of 

files from those agencies to the CFO. 

106. An agreement providing for the secondment of an employee of the CFO to the 

VPD is attached to this overview report as Appendix “F”.  

107. Paragraph 15 of the agreement identifies the duties of the seconded member as 

follows: 

The secondee will provide services exclusively to the VPD for the Term of this 
Agreement to carry out the duties necessary to achieve the objectives of this 
Agreement. Specifically, the Secondee’s work shall be for a lawful purpose 
and directly related to VPD investigations being conducted insofar as 
reviewing and assessing potential referrals by VPD members to the VPD’s 
AFT.34 For clarity, the Secondee’s work will commence from file review of VPD 
files forwarded to the VPD’s AFT Team for potential referral to CFO. The 
Secondee will not browse police information, including PRIME, for potential file 
referrals to the CFO. Specific duties of the Secondee shall be to: 

• Review investigations referred to the Secondee from sworn VPD 
members who believe that there is the potential for any assets 
seized or identified to be referred to the CFO for forfeiture. 

• Evaluate referred investigations and decide if the potential exists 
for assets to be referred to the CFO for forfeiture. 

• Identify if other related and similar fact incidents exist in addition 
to the referred investigation. 

• Confirm if all or some of the identified assets are suitable for 
referral. 

• Identify if assets may be referred to the CFO and refer that 
investigation to the assigned member of the AFT in OCU1 to 

 
34 The agreement describes the VPD AFT as follows: “The objective of the VPD’s informally assembled 
asset forfeiture team (AFT) is to work together in an integrated environment to deprive organized crime 
members of their criminally obtained assets. The role of AFT members includes, but is not limited to: 
Endeavoring to identify, seize and recommend the forfeiture of criminal assets throughout the Province of 
British Columbia, and recommending for prosecution the persons associated therewith and co-operating 
with other jurisdictions for such purposes.” 
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make a referral recommendation to the CFO for forfeiture of 
some or all of the identified assets. 

• Act as a resource and subject matter expert for asset forfeiture 
referral to the CFO. 

• Develop and deliver training to VPD staff and the staff of other 
municipal police departments in making asset forfeiture 
recommendations to the CFO. 

• Assist other municipal police departments in developing a system 
of asset forfeiture referrals like the VPD’s. 

108. A memorandum of understanding (“MOU”) between the CFO and the RCMP “E” 

Division provides for the assignment of a “CFO RCMP Program Manager” (the “Program 
Manager”) with the RCMP’s Operations Support Group, Federal Serious and Organized 

Crime. The MOU is attached to this overview report as Appendix “G”. 

109. Paragraph 4.1 of the MOU provides that the Program Manager “shall carry out all 

the duties necessary to achieve the objectives of this MOU…”. The “Purpose and 

Objectives of the MOU are set out at paras. 1.1 – 1.3 of the MOU: 

1.1 The Purpose of this [MOU] is to record the understanding of the 
arrangement between the CFO and the RCMP pertaining to the assignment of 
the CFO RCMP Program Manager within the RCMP’s Federal Serious and 
Organized Crime (FSOC) Operational Support Group (OSG) Asset Forfeiture 
Unit (AFU). This MOU represents the good faith and spirit of cooperation 
between the CFO and the RCMP. The MOU is not intended to be and is not in 
any way legally binding on either party or any related governments in Canada 
or British Columbia. 

1.2 The objective of FSOC AFU in British Columbia is to work together in an 
integrated environment to deprive organized crime members of their criminally 
obtained assets. The role of FSOC members includes, but is not limited to: 

(a) Endeavouring to identify, seize and forfeit criminal assets 
throughout the Province of British Columbia, recommending for 
prosecution the persons associated therewith and co-operating 
with other jurisdictions for such purposes; 
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(b) Gathering of intelligence and identifying, developing and 
managing human sources. 

 
1.3 The objective of the CFO is to disrupt criminal organizations and reduce 
crime by removing the instruments and proceeds of unlawful activity and 
provide funding to communities in support of crime prevention initiatives. The 
CFO receives referrals from enforcement agencies such as the RCMP, and 
based upon a consideration of the evidence, public interest and financial 
viability of the referrals, commences actions through civil forfeiture 
proceedings against the property only. The RCMP is the single largest referral 
agency to the CFO. 

110. Challenges to the information-sharing agreement governing the exchange of 

information between the CFO and the RCMP, as well as the MOU, have been dismissed 

by the British Columbia Supreme Court. In Angel Acres Recreation and Festival Property 

Ltd. v. British Columbia (Attorney General), 2019 BCSC 1421, the Court considered a 

petition seeking, among other relief: 

(a) A declaration that the Director had no authority to collect information from the 
RCMP nor to commence or conduct proceedings on the basis of such 
information; and 

(b) A declaration that the CFO had no authority to assign [the Program Manager] 
Position with the RCMP’s Operations Support Group Federal Serious and 
Organized Crime. 

111. The Court dismissed the relief sought in paragraph (a) above, holding at paras 

147-148: 

For all of the foregoing reasons, I am satisfied that the Director had lawful 
authority to collect information from the RCMP and to commence and conduct 
the related forfeiture proceedings. 

The relief sought in paras. 1, 3 and 4 of Part 1 of the petition is accordingly 
dismissed. 

112. With respect to the relief sought in paragraph (b) above, the Court held at paras 

152-157: 
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As I apprehend the petitioners’ submissions concerning the creation of the 
impugned CFO RCMP position by the Director under the MOU they are 
founded upon the same or similar assertions made by them concerning the 
Director’s lack of statutory authority to receive referrals and information from 
the RCMP under the [the information-sharing agreement governing the 
exchange of information between the CFO and RCMP].  

I have rejected those submissions and accordingly also reject the submission 
that the Director did not have authority to enter into the MOU or to create the 
impugned position.  
 
The petitioners also, however, submit that by its terms the [information-sharing 
agreement], and thus the MOU do not authorize the referral process adopted 
by the Director and the RCMP because s. 4 of the [information-sharing 
agreement] provides that information from the RCMP sought by the CFO is to 
be sent “upon request”.  

The petitioners submit that the policy adopted by the CFO of accepting 
referrals from the RCMP rather than specifically initiating requests for 
information is thus not authorized by the [information-sharing agreement] or 
the MOU.  

The short answer to that argument is that I accept that the Director has 
instituted referral policies and procedures that can appropriately be 
characterized as “standing requests” and that any failure to follow the 
procedure articulated by the [information-sharing agreement] does not vitiate 
the Director’s authority to receive and use files referred by the police.  

The relief sought by the petitioners in para. 2 of Part 1 is accordingly dismissed. 

113. The decision to initiate civil forfeiture proceedings based on a referred file is 

governed by the Civil Forfeiture Office – File Acceptance Policy (the “File Acceptance 
Policy”).  

114. Paragraphs 6 and 7 of the File Acceptance Policy identify the circumstances in 

which the CFO will consider a referred file arising from criminal and regulatory 

investigations.  

115. In the case of a file arising from a criminal investigation, paragraph 6 provides that 

a referred file will be considered if: 
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(a) The [referring agency] has decided not to refer the file to a Crown prosecutor 
for charge approval; 

(b) …[F]ollowing charge approval the Crown Prosecutor has decided not to 
pursue criminal restraint or forfeiture proceedings; or 

(c) …[C]riminal proceedings have concluded for any reason without criminal 
forfeiture. 

116. In the case of a file arising from a regulatory investigation, the CFO will consider 

the file if: 

(a) The [referring agency] has decided not to pursue regulatory enforcement 
proceedings; or 

(b) Where a file has been referred to a Crown Prosecutor for consideration and 
the Crown Prosecutor has decided not to pursue regulatory enforcement 
proceedings.  

117. Paragraph 4 identifies the criteria by which all referred files will be assessed by the 

Director: 

(a) Public Interest – public interest factors may include, but are not limited to: 

(i) Actual harm or a reasonable prospect of harm to 
individuals, particularly vulnerable individuals such as 
children or the elderly; 

(ii) The use of firearms or other weapons; 

(iii) Involvement of gangs or organized crime; 

(iv) Money laundering; 

(v) Presence of hard drugs; 

(vi) Financial exploitation of vulnerable individuals; 

(vii) Harm or reasonable prospect of harm to law enforcement; 
and 

(viii) Any other factors relevant to the unlawful activity. 
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(b) Strength and adequacy of the Available Evidence – the available 
evidence is to be assessed based on the likelihood of a successful 
forfeiture application using a balance of probabilities standard for civil 
forfeiture files or the reason to believe standard for administrative 
forfeiture files. 

(c) Financial Considerations – Given the cost recovery nature of the CFO 
program, the Director’s review will be guided by a cost-benefit financial 
analysis of the file that will consider the estimated cost of obtaining a 
successful forfeiture against the estimated financial benefit. 

(d) Interests of Justice – The Director must assess the interests of justice in 
accordance with the Act and relevant judicial precedents by using 
information reasonably available to the Director at the time a file is 
received, which includes consideration of the reputation of the 
administration of justice. 

118. The CFO File Acceptance Policy is attached as Appendix “H”. 

ii. CFO Statistics  

119. The data set out below was compiled by the CFO.35 

120. Table #1 identifies for each year from 2006-2019 the number of referrals 

received by the CFO, the number of referrals accepted by the CFO, the number of 

administrative forfeiture proceedings commenced and the total quantum of 

recoveries from forfeiture by the CFO. 

Table 7: Referrals Received and Accepted and Quantum of Recoveries from 
Forfeiture – 2006-2019 

Year Referrals 
Received 

Referrals 
Accepted 

Admin. 
Forfeiture 

Recoveries 
from Forfeiture 

2006 31 9 0 $62,357.06 
2007 72 58 0 $2,925,748.42 
2008 107 70 0 $2,580,128.84 
2009 154 113 0 $2,854,102.07 
2010 158 124 0 $4,894,756.57 

 
35 The record produced by the CFO setting out this data is identified within the Commission records as 
CFO0011.  
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2011 322 244 103 $14,454,324.17 
2012 525 425 304 $9,462,495.20 
2013 553 484 389 $12,064,310.35 
2014 674 626 483 $11.083,795.31 
2015 755 692 553 $12,431,010.55 
2016 1002 840 761 $7,610,681.23 
2017 1017 894 785 $9,831,725.02 
2018 1071 961 841 $10,694,244.68 
2019 1128 1027 882 $13,472,014.31 

 

121. Table 8 identifies the sources of referrals to the CFO since 2006, and the number 

of referrals made by each agency in each year. 



Table 8: Referrals to the CFO by Referring Agency and Year 

Referring Agency 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 
100 Mile House 
RCMP 

0 0 0 1 0 1 0 0 0 2 0 1 1 2 

Abbotsford Police 
Dept. 

3 3 1 3 15 23 25 65 9 8 23 29 44 26 

Alberta Law 
Enforcement 
Response Teams 

0 0 0 0 0 0 0 0 0 0 0 0 0 1 

Ashcroft RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Barriere RCMP 0 0 2 2 0 2 1 0 1 0 0 0 0 0 
BC Securities 
Commission 

0 2 1 1 1 1 1 0 2 0 0 0 0 0 

Bella Coola RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Bowen Island RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Burnaby RCMP 0 3 1 2 3 5 13 10 22 21 18 32 31 39 
Burns Lake RCMP 0 0 0 0 0 0 1 0 0 0 0 0 0 0 
Calgary Police 
Service 

0 0 1 0 0 0 0 0 0 0 0 0 0 0 

Campbell River 
RCMP 

0 0 2 3 1 0 7 16 9 4 14 6 13 13 

Canada Border 
Services Agency 

0 0 0 0 0 0 0 0 0 1 5 5 0 1 

Canadian Armed 
Forces 

0 0 0 0 0 0 0 0 0 0 0 0 0 1 

Capital Region 
Crime Unit 

0 0 0 0 0 0 0 2 0 0 0 0 0 0 

Castlegar RCMP 0 0 0 0 1 0 0 0 0 0 1 0 2 1 
Central Interior 
Traffic Services 

0 0 0 0 0 2 0 0 0 0 1 1 0 0 

Central Saanich 
Police Service 

0 0 0 0 0 0 1 0 0 0 0 0 2 3 



Central Vancouver 
Island Traffic 
Services 

0 0 0 0 0 0 0 0 0 0 0 1 0 0 

Chase RCMP 0 0 0 1 0 0 0 0 1 0 0 0 0 0 
Chetwynd RCMP 0 0 1 0 1 3 1 0 1 1 0 0 0 1 
Chilliwack RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 2 
Clearwater RCMP 0 1 3 4 0 0 0 0 4 1 3 1 0 2 
Clinton RCMP 0 0 0 0 0 0 1 1 1 0 1 1 0 0 
Columbia Valley 
RCMP 

0 0 0 0 0 1 0 0 3 0 0 0 0 0 

Commercial Crime 
RCMP 

0 0 0 0 1 0 0 0 0 0 0 0 0 0 

Comox Valley 
RCMP 

0 0 0 0 0 14 8 5 19 8 7 2 7 12 

Conservation Officer 
Service 

0 0 0 0 0 0 1 2 4 1 0 1 1 0 

Coquitlam RCMP 2 2 0 4 1 1 11 23 38 15 25 16 34 25 
Cranbrook RCMP 0 0 0 0 0 0 2 0 0 0 5 3 3 3 
Creston RCMP 0 0 0 0 0 0 0 0 0 0 1 0 0 0 
Dawson Creek 
RCMP 

0 0 0 0 0 5 1 0 5 3 9 11 11 8 

Deas Island 
Highway Patrol 
RCMP 

0 0 0 0 0 1 0 1 1 3 0 1 0 0 

Deas Island Traffic 
Services 

0 0 0 0 0 0 0 0 0 1 1 0 0 0 

Delta Police Dept. 1 3 4 2 3 1 9 8 11 13 10 4 3 20 
Denmark 0 0 0 0 0 0 0 0 0 0 1 0 0 0 
Department of 
Fisheries and 
Oceans 

0 0 0 1 0 0 0 0 0 0 0 0 0 0 

Duncan RCMP 0 0 0 1 0 1 1 1 7 7 13 11 10 5 



East Kootenay 
Traffic Services 

0 0 0 0 0 0 0 0 0 0 0 1 0 0 

Elk Valley RCMP 0 0 0 0 1 0 0 0 0 0 1 0 0 0 
Enderby RCMP 0 0 0 0 0 0 0 0 0 1 0 0 0 0 
Fort Nelson RCMP 0 0 0 0 0 3 1 7 1 0 0 2 0 1 
Fort St. James 
RCMP 

0 0 0 0 0 0 0 0 0 0 0 0 2 1 

Fort St. John RCMP 0 0 0 0 0 4 2 6 9 5 21 29 11 14 
Fraser Lake RCMP 0 0 0 0 0 0 0 0 6 1 2 1 0 0 
Fraser Valley Traffic 
Services 

0 0 0 0 0 0 0 0 0 3 14 10 8 3 

Gabriola Island 
RCMP 

0 0 0 0 0 1 0 0 0 0 0 0 0 0 

Gaming Policy and 
Enforcement Branch 

0 0 1 0 0 0 0 0 0 0 0 0 0 0 

Golden/Field RCMP 0 0 0 0 0 2 2 0 2 0 0 0 0 0 
Grand Forks RCMP 0 0 0 0 0 0 0 0 0 0 0 0 1 1 
Greater Vancouver 
Transit Police 

0 0 0 0 0 0 0 1 2 1 5 4 6 5 

Houston RCMP 0 0 0 0 0 0 0 0 0 0 0 0 2 2 
IRSU Capital Region 
District 

0 2 2 4 3 0 1 3 4 3 1 2 1 0 

IRSU Central Interior 0 0 0 0 0 0 0 0 0 0 1 1 0 0 
IRSU 
Courtenay/Comox 

0 0 0 0 0 1 0 1 0 2 0 0 0 0 

IRSU East Kootenay 0 0 0 0 1 0 0 0 1 0 0 0 0 0 
IRSU East Trans 
Canada 

0 0 0 3 1 0 0 0 0 0 0 0 0 0 

IRSU Fraser Valley 0 0 0 0 0 3 2 1 3 4 4 1 0 0 
IRSU Lower 
Mainland 

0 0 0 0 0 1 0 0 0 3 13 14 6 0 

IRSU North District 0 0 0 0 0 0 1 0 1 0 0 0 0 0 
IRSU North Island 0 0 0 0 0 0 0 0 0 0 0 2 2 1 



IRSU Okanagan 
North  

0 1 0 0 0 0 0 0 0 1 0 2 0 0 

IRSU Okanagan 
South 

0 0 0 0 0 0 0 0 0 1 0 0 0 0 

IRSU S.E. District 0 0 4 1 2 3 12 6 8 0 1 0 2 3 
IRSU West 
Kootenay 

0 0 0 0 2 1 1 1 1 0 1 2 0 1 

Island District RCMP 0 0 0 0 0 0 0 0 0 1 0 0 0 0 
Island Drug Section 
RCMP 

2 0 0 0 0 0 1 1 1 0 0 0 0 0 

Kamloops RCMP 0 0 1 1 2 2 7 2 1 0 2 5 6 11 
Kamloops S.E. 
District RCMP 

0 1 0 1 1 0 0 1 0 3 1 0 0 0 

Kelowna RCMP 2 5 1 2 7 7 10 21 39 47 52 30 28 33 
Kennebecasis 
Regional Police 

0 0 0 0 0 0 0 0 0 0 0 0 1 0 

Keremos RCMP 0 0 0 0 0 0 0 1 0 0 0 0 0 0 
Kimberley RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Kitimat RCMP 0 0 1 0 0 0 0 1 1 0 0 0 0 0 
Ladysmith RCMP 0 0 0 0 0 0 0 0 0 0 1 0 0 1 
Lake Cowichan 
RCMP 

0 0 0 0 0 0 0 0 0 0 0 1 0 0 

Langley RCMP 0 2 0 3 3 9 18 24 21 19 51 41 22 46 
Likely RCMP 0 1 0 0 0 0 0 0 0 0 0 0 0 0 
Lillooet RCMP 0 0 0 0 0 0 0 0 1 0 0 0 0 1 
Logan Lake RCMP 0 0 0 0 0 0 1 0 0 0 0 0 0 0 
Lower Mainland 
Traffic Services 
Central 

0 0 1 0 2 5 6 1 0 0 1 2 0 1 

Lumby RCMP 0 0 0 0 0 0 0 0 2 0 0 0 0 0 
Lytton RCMP 0 0 0 0 0 0 0 1 1 0 1 0 0 0 
Mackenzie RCMP 0 0 0 0 1 1 0 1 0 2 0 0 1 8 



Manitoba Criminal 
Justice 

0 0 0 0 0 0 0 1 0 0 1 0 2 0 

Masset RCMP 0 0 0 0 1 0 0 0 0 0 0 0 0 0 
McBride RCMP 0 0 0 0 0 0 0 0 0 0 3 2 2 0 
Merritt RCMP 0 0 0 0 1 0 0 1 3 3 1 1 1 3 
Midway RCMP 1 0 0 1 0 1 0 0 0 0 0 0 0 0 
Ministry of 
Environment 

0 0 0 0 0 1 2 0 0 0 0 0 0 0 

Ministry of Finance 0 0 0 0 2 0 0 0 1 0 0 1 1 1 
Ministry of Justice 0 0 0 0 0 1 0 0 0 0 0 0 0 0 
Ministry of Social 
Development 

0 0 1 0 0 0 0 0 0 0 0 0 0 0 

Mission RCMP 0 0 0 1 0 19 5 3 1 4 18 15 17 25 
Nakusp RCMP 0 0 0 0 0 0 0 0 1 0 12 0 0 0 
Nanaimo RCMP 0 1 0 1 0 4 7 7 14 8 0 18 22 9 
Nelson Police Dept. 1 0 0 1 4 7 1 5 3 1 2 2 2 4 
Nelson RCMP 0 0 0 0 0 0 1 2 0 1 1 0 3 1 
New Denver RCMP 0 0 6 0 0 0 0 0 0 0 0 0 0 0 
New Hazelton 
RCMP 

0 0 0 0 0 0 0 1 0 0 2 1 1 1 

New Westminster 
Police Dept. 

1 2 1 4 4 1 2 4 13 10 30 4 14 24 

Northern Rockies 
RCMP 

0 0 0 0 0 0 0 0 0 0 2 2 0 1 

North Okanagan 
Traffic Services 

0 0 0 0 0 0 0 0 0 1 2 0 0 1 

North Vancouver 
Island Traffic 
Services 

0 0 0 0 0 0 0 0 0 0 0 0 2 0 

North Vancouver 
RCMP 

0 0 2 4 4 4 32 17 6 15 8 8 13 22 

Nova Scotia  0 0 0 0 0 0 0 0 0 0 0 0 1 0 



Oak Bay Police 
Dept. 

0 0 0 2 0 0 0 0 0 0 0 0 0 0 

Oceanside RCMP 0 0 0 0 0 0 1 0 0 0 2 1 0 0 
Oliver RCMP 0 0 0 0 0 0 0 0 0 0 0 1 0 0 
Ontario RCMP 0 0 0 0 0 0 0 0 0 0 0 1 0 0 
Osoyoos RCMP 0 0 0 1 1 2 0 0 0 0 1 4 3 0 
Parksville RCMP 0 0 0 1 0 0 0 0 0 0 0 0 0 0 
Pemberton RCMP 0 0 0 0 0 0 0 0 2 0 1 1 0 0 
Penticton RCMP 0 0 0 1 1 0 1 1 0 1 6 0 3 4 
Philippines 0 0 0 1 0 0 0 0 0 0 0 0 0 0 
Port Alberni RCMP 0 0 1 3 1 1 1 0 0 1 0 2 0 2 
Port Hardy RCMP 0 0 3 0 0 0 0 0 0 2 0 0 1 1 
Port Moody Police 
Dept. 

0 0 0 0 2 0 6 5 7 8 15 14 17 24 

Powell River RCMP 0 0 0 0 0 0 4 1 1 2 2 6 8 7 
Prince George 
RCMP 

1 1 2 0 0 4 16 6 10 12 11 13 25 55 

Prince George 
Traffic Services 

0 0 0 0 0 1  0 0 0 0 0 0 0 

Prince Rupert 
RCMP 

0 0 0 1 0 1 5 7 2 2 1 2 2 1 

Princeton RCMP 0 0 0 0 0 0 0 0 1 0 0 1 0 1 
Queen Charlotte 
RCMP 

0 0 0 0 0 0 1 0 2 0 0 1 0 1 

Quesnel RCMP 0 0 0 0 0 2 0 1 1 6 6 5 0 1 
RCMP CFSEU 1 1 1 0 1 1 11 6 12 30 15 31 62 96 
RCMP E-Division 
Coordinated 
Marihuana 
Enforcement Team 

0 0 0 0 1 0 1 0 0 0 0 0 0 0 

RCMP E-Division 
Greater Vancouver 
Drug Section 

0 0 0 0 0 4 9 2 1 0 0 0 0 0 



RCMP E-Division 
Integrated Border 
Enforcement Team 

0 0 1 0 2 1 1 1 0 1 0 0 0 0 

RCMP E-Division 
Integrated Child 
Exploitation Unit 

0 0 0 1 0 0 0 0 0 0 0 0 0 0 

RCMP E-Division 
Integrated Homicide 
Investigation Team 

0 0 0 0 0 0 1 0 1 1 0 0 1 1 

RCMP E-Division 
Integrated Market 
Enforcement Team 

1 0 0 0 0 0 1 0 0 0 0 0 0 1 

RCMP Integrated 
Municipal Provincial 
Auto Crime Team 

0 0 0 0 0 0 3 1 1 0 0 0 2 1 

RCMP E-Division 
National Security 
Enforcement Team 

0 0 0 0 0 1 1 0 0 0 0 0 0 0 

RCMP FSOC 3 16 3 13 4 4 18 7 11 12 16 24 0 19 
RCMP Integrated 
Gang Task Unit 

2 0 0 2 6 3 4 0 0 0 0 0 0 0 

RCMP Outlaw 
Motorcycle Gang 
Unit 

0 0 0 0 0 0 0 2 0 0 0 0 0 0 

Revelstoke RCMP 0 0 1 2 2 3 1 1 4 0 2 0 1 1 
Revelstoke Traffic 
Services 

0 0 0 0 0 0 0 0 0 1 0 0 0 0 

Richmond RCMP 1 4 4 4 5 1 10 10 20 11 13 20 20 33 
Ridge Meadows 
RCMP 

0 0 0 1 7 8 8 17 16 14 14 34 21 17 

Saanich Police Dept. 0 0 2 4 2 9 12 3 10 10 11 11 12 11 
Salmo RCMP 0 0 0 0 0 0 0 3 0 0 0 0 0 1 
Salmon Arm RCMP 0 0 1 1 1 0 1 0 1 0 3 1 1 6 



Salt Spring Island 
RCMP 

0 0 0 0 0 0 2 1 0 0 1 0 0 0 

Shawnigan Lake 
RCMP 

0 0 1 0 0 0 0 0 1 0 1 1 3 0 

Sicamous RCMP 0 0 0 0 0 0 0 0 0 0 0 0 1 0 
Sidney/North 
Saanich RCMP 

0 0 0 0 0 1 1 1 3 1 1 2 3 0 

Slocan Lake RCMP 0 0 0 0 0 0 3 0 0 0 1 0 0 1 
Smithers RCMP 0 1 1 0 0 0 0 1 0 1 1 1 7 6 
Sooke RCMP 0 0 0 1 1 3 4 1 2 5 6 2 1 3 
Southeast District 
Roving Patrols 
Traffic Services 

0 0 0 0 1 0 0 0 0 5 7 3 9 3 

Southeast District 
Traffic Services 

0 0 0 0 0 1 0 0 0 2 0 0 0 6 

South Island Traffic 
Services RCMP 

0 0 0 0 0 0 0 0 0 2 0 0 0 0 

South Okanagan 
Traffic Services 

0 0 0 0 0 0 0 0 0 2 0 0 1 0 

South Vancouver 
Island Traffic 
Services 

0 0 0 0 0 0 0 0 0 2 2 0 1 0 

Squamish RCMP 0 0 0 0 0 2 3 1 14 8 4 3 4 8 
Stewart RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Summerland RCMP 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Sunshine Coast 
RCMP 

0 0 8 1 1 3 2 0 1 1 1 1 2 3 

Surete du Quebec 0 0 0 0 0 0 0 0 0 0 0 0 0 1 
Surrey RCMP 0 1 9 11 14 62 87 82 72 121 183 180 166 111 
Tahsis RCMP 0 0 0 0 0 0 0 0 1 0 0 0 0 0 
Terrace RCMP 1 0 1 3 0 5 4 2 2 1 0 2 2 3 
Tofino RCMP 0 0 0 0 0 0 0 1 0 0 0 0 0 0 



Trail and Greater 
District RCMP 

0 0 2 1 0 0 1 0 0 1 0 1 0 0 

UBC RCMP 0 0 0 0 0 0 2 2 1 2 1 0 1 1 
Ucluelet RCMP 0 0 0 0 0 1 1 2 0 0 0 0 0 0 
Upper Fraser Valley 
RCMP 

0 0 1 4 2 5 5 8 15 14 20 0 27 37 

US Department of 
Justice 

0 0 0 0 0 0 0 0 0 1 0 0 0 0 

US Immigration and 
Customs 
Enforcement 

0 2 2 0 0 1 1 0 0 0 0 0 0 0 

Valemount RCMP 0 0 0 0 0 1 2 0 0 0 1 1 1 0 
Vancouver Police 
Dept. 

3 11 16 35 29 20 44 70 125 174 213 234 238 184 

Vanderhoof RCMP 0 0 0 0 0 1 1 0 1 0 0 1 1 0 
Vernon North 
Okanagan RCMP 

0 1 6 0 0 2 8 5 8 18 4 11 11 17 

Victoria Police Dept. 3 2 2 7 5 20 24 25 25 39 19 27 19 36 
West Kelowna 
RCMP 

0 1 0 0 0 0 2 1 0 2 1 1 0 0 

West Kootenay 
Traffic Services 

0 0 0 0 0 0 0 0 0 0 1 0 1 0 

West Shore RCMP 2 0 0 0 0 0 5 5 6 4 5 7 8 11 
West Vancouver 
Police Dept. 

0 0 0 0 0 2 1 0 1 3 5 2 2 2 

Whistler RCMP 0 0 0 0 0 0 0 5 6 4 3 0 7 5 
White Rock RCMP 0 0 0 0 0 0 1 7 0 2 6 4 6 2 
Williams Lake 
RCMP 

0 2 2 1 0 2 0 1 2 0 2 5 5 3 

York Regional Police 0 0 0 0 0 0 0 0 0 0 0 0 1 0 
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INFORMATION SHARING AGREEMENT 

THIS AGREEMENT is made effective thelJ.. t'day of 1/JAJ tf' , 2017 (th.e. "Effective Date")

BETWEEN: 

BRITISH COLUMBIA LOTTERY CORPORATION, 
a Crown corporation of the. Provine� of British 
Columbia, having its principal. pl�ice of bu�iness at 
74 West Seymour .Street, Kainloops, BC; V2C 1 E2 

("BCLC'' o.r "Partic::ipanf") 

- a11d -

HER MAjESTY THE QUEEN IN RIG.HT OF THE 
PROVINCE OF 'BRITISH COLUMBIA., as 
repres.ented py the Director of Civil Forfeiture 

.("Civil Forfeiture 'Office" or "Participant") 

WHEREAS BCLC is tbe provincial Crown corporation responsible for the conduct and 
management of gaming in the-Province of British .Columbia

1 
as authorfzed by sec,-:tion 20_7(1) of 

the Criminal CodeRS.C., 1985, c. C-46 ("Criminal Code") and the Gaming Confro/Act, .S.B.C, 
2002, c. 14 (''GCA"} and is· a "public body" as defined in Schedule 1 of the Freedom of
Information and Protection of Privacy Act, R.S.B.C, 1996, c: 165 ("FIP.PA"); 

AND WHEREAS the Civil Forfeiture Office is an Office of the Mir)istry of Public Safety 
.and Sollcitor Gener�I of th� Province of Britjsh Co!umbl_a authoriieci by the Civil forfeiture Act,
S.B.C. 2005, c. 29 (''CFA") to conduct Givil and administrative proceedings in British Columbia 
relatin_g ,to the: forfeiture· of the proceeds of unlawful activity, and rou.tin�ly gathers Personal 
Information to carry out its duties; 

AND WHEREAS BCLC has the responsiqilily unde,r the GCA to protect th_e -security and 
integrity of gaming Ir:, British Colum.b_ia, and as a result routinely gathers Personal lnforrriatloh 
about its patrons a_'nd thelr activities while ·engaged in gaming operated by BCLC in compliance 
with FIPPA; 

AND WHEREAS both BCLC and the Civil Forfeityre O_ffice must comply with FIPPA; 

AND WHER�S the ·Participants intend to enter into· an Information Sha.ring Agr�ement 
(the "Agreement'') which will ensure timely·and effjcrent sharing ·of informa.tion to assist with the 
administration or.enforcement _o'f qny l_aw or to carry out a laWful investigation or the duties of 
either Participant. 

NOW THEREFORE, in consideration of the promises. and covenants herein .set ·out, the 
parties ·agree as foHows: 

BCLC0006805 
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Article 1 - PURPOSE 

1.01 The purpose of this Agreement is to document the terms and conditions of the exchange 
and protection of Personal Information by the Participants, in compliance with FIPPA 
and other applicable legislation. 

Article 2 - DEFINITIONS 

2.01 Director means the Director of Civil Forfeiture or his or her designate. 

2.02 Disclosing Participant means the Pi;:lrticipant who is responding to a request by the 
other Participant f

o

r information. 

2.03 Gaming Facility means a gaming facility as defined in section 1 of the GCA. 

2.04 Personal Information means personal information as defined in Schedule 1 of FIPPA. 

2.05 Receiving Participant means the Participant Who has made a request for information 
from the other Participant. 

2.06 Suiveillance Media means all media, whether electronic or otherwise, in any format, 
including video footage and still shots .extracted from video footage, originating from 
surveillance systems installed and operating in British Columbia Gaming Facilities in 
which BCLC conducts and manages gaming. 

Article 3 - AUTHORITY 

3.01 This Agreement is entered into by the Civil Forfeiture Office under the authority of the 
CFA; specifically section 3 and Part 3.1, which allow the Director to apply to the court or 
conduct administrative proceedings to forfeit the proceeds of unlawful activity to 
government, and section 22(4), which enables the Director to enter into information 
sharing agreements with public bodies. 

3.02 This Agreement is entered into by BCLC with the authority of the GCA, specifically 
section 7, which allows BCLC to enter into agreements, and 92 and 93, which enable 
BCLC to remove or prohibit individuals whose presence on the premises of a Gaming 
Facility is considered undesirable, and with the authority of section 35 of the Criminal

Code, which enables BCLC to remove or prohibit any individual tha.t BCLC rl9ason�bly 
believes is not entitled lawfully to be on the premises of a Gaming Facility or is about to 
commit an offence on the premises of a Gaming Facility. 

3.03 The Participants h�ve authority to collect Personal Information pursuant to FIPPA, 
particularly section 26. 

Article4-SUBJECT MATTER 

4.01 In order to administer the GCA, BCLC may require Personal Information in the custody 
or under the control of the Civil Forfeiture Office. In addition, the Civil Forfeiture Office 
may choose fo proactively disclose to BCLC Personal information of individuals whose 
presence on the premises of a Gaming Facility may be undesirable or who are known to 
frequent Gaming Facilities. Personal. Information will be used by BCLC to assist BCLC 

2 
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in removing or barring undesirable indivrc;Ju;3ls from Gaming Facilities -and to provide the 
required written notices to those individuals. Such information may include, �u_t Js not 
Jin,ited to: contact Information_, financial tr�nsaction details, history of possession of the 
proceeds of unlawful activity, history of inv·olvement in proceedings relating to the 
proceeds of unlawful activity, history of association with individuals who have-a history of 
po_ssession of the _proceeds of unlaWful -activity. 

4.02 In order to carry out its dut1es under the CFA, th� Civil Forfeiture Office rnay require 
Personal Information in the custody or un<:ler the control of BCLC. Personal Information 
will b.e used by the Civ_il Forfeiture Office to conduct :court and administra�ive 
proceedings relating to the forfeiture- of the proceeds of unlaWful activity. Such 
information may Include, but is ·not limited ·to: contact information, Surveillance Media 
and financial transaction .details. 

"4.03 The Participants will make all requests and disclosure of Personal Information within the 
limits established by FIPPA. 

Article 5 - REQUEST FOR. PERSONAL INFORMATION 

5.01 Either Participant .may request disclosure of Personal Information regarding ·a specific 
in9ivid.lJal or individuals. The reques� wilrbe maqe in writing provided to: 

(a) BCLC:

Vice President, Corporate· Sec1,1rity and Compliance or designate

:(b) Civil Forfeiture Office:

Director of Civil_ Forfeiture or designate

5.02 Once a request is received, t_he Disclosing Participant will _advis.e the Receiving 
Participant as to the avail;3bility of the P-ersonal Information. It is pos•sible that some 
requests for Petsonal Information may be denied ahd either Participant may be required 
to obtain a court order prio( to disclosure, 

5.03 The Disclo"!;ing Participant wiil: 

(a) advise the R.eceiving Partidpant as to v.thether the Disclosing Participant is able
to provide t_he-requested Personal lriforniatioh; and_,

(b) if able, provide, as soon as prac;ticable, the reqLJest�d Person�l lnformatiori.

Article 6·- $ECURITY AND CONFIDENTIALITY 

6·.0f All Personal Information and documentation provided _to, collected by, delivered to or 
compiled on beha_lf of the Pa_rti_cipants in the performance of their duties and 
responsibilities shall be dealt with subject to and in accorda_nce with provincial statutes, 
particularly FIPPA. 

6.02 The Participants agree.that for the purposes of section 16(1)(b) of FIPPA, all fnformaiion 
disclosed and received between th!? Participant$ under this Agreeme_rit. is disclos_ed ahd 
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received in confidence and the Receiving Participant will maintain all such information in 
strict confidence and not divulge or otherwise communicate it to any person other than 
as permitted by, and to the I.imited extent necessary to fulfill the purpose of, this 
Agreement. 

6.03 Where a Participant receives a request under FIPPA, or ar,y similar statute or legislation, 
or in connection with any administrative or court proceeding including without limitation a 
court order, notice of application, demand for production of documents, summons or 
subpoena for disclosure of records that are subject to this Agreement, that Participant 
will immediately notify and consult with the other Participant before disclosing· the 
records to the applicant 

6.04 lri the event of accidental or unauthorized disclosure of Personal Information provided by 
the Disclosing Participant to the Receiving Participant, the Receiving Participant will 
promptly notify the Disclosing Participant arid lake all reasonable steps to prevent the 
recurrence ofthe accidental or unauthorized disclosure. 

Article 7 - DISCLOSURE OF SURVEILLANCE MEDIA 

7.01 The Civil Forfeiture Office acknowledges that BCLC's Surveillance Media constitutes 
highly confidential and proprietary information of BCLC that is not disclosed or otherwise 
available to the general public and agrees that it will: 

(a) retain Surveillance Media disclosed by BCLC in strict confidence and within its
sole custody, possess.ion and control other than as provided for in accordance
with this Agreement;

(b) not reproduce, release, divulge, disclose or otherwise distribute Surveillance
Media or the contents of Surveillance Media to any person outside of the Civil
Forfeiture Office, other than as provided for and in accordance with this
Agreement;

(t:) keep confidential all documents, materials or information regarding or containing
information disclosed in the Surveillance Media, including notes or memoranda
based on the Surveillance Media, and to destroy any such documents and
materials upon conclusion of the matter in respect of which disclosure of the
Surveillance Media was made; and

(d) return Surveillance Media to BCLC upon conclusion of the matter in respect of
which disclosure of Surveillance Media was made.

1.0� If the Civil Forfeiture Office deems it necessary, for the purposes of carrying out a lawful 
investigation pursuant to its statutory duties, to provide Surveillance Media to expert 
advisprs or consultants retained by it, then the Civil Forfeiture Office will obtain from that 
person a written confirmation that the person will keep the Surveillance Media strictly 
confidential, not make any copies of the Surveillance Media, maintain it iii a se.cure 
manner at all times, and return it to the Civil Forfeiture Office as soon as practicable. 

7.03 In the event the Civil Forfeiture Office receives any request or demand whatsoever that 
could result in disclosure of Surveillance Media, including without limitation any request 
under FIPPA or any .other statute. or legislation, or in connection with any administrative 
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or court proceeding including without lim_itation a court .order, notice of application, 
demand for production of documents, summons or-s.ubpoena, ·the Civil Forfeiture Office 
will promptly and prior to making any d_isclosure of Surveillance _Media -give notice- to 
SCLC in accordance with section 9.01 .of this Agre�ment -so that BCl,.C may seek a 
protective order or other appropriate remedy in respect of the Surveillance Media. 

1.04 This Article will survive the .termiMtion of this Agreement for-any reason whatsoever. 

.Article 8 - COSTS

8.0� In the event that a Receiving Participant requests lnformatipn -and the Disclosing 
Participant incurs a cost in producing, gathering, copying or amassing ·the requested 
Personal Information, the Receiving Participant will· folly reimburse the Disclosing 
Participant for jts costs, provided that neither Participant shall .seek reimbursement for 
any staffing costs associated with fulfilling a request for information. 

Article .9 - NOTiFICAllON 

9.01 All notices and communications provided for in this Agreement will be in Writing and will 
pe mailed or delivered to the individ1Jals .or positions responsible for the discharge of the 
obligations in this Agreement. For the purposes of delivery of Notice, ihe addresses for 
delivery are: 

(a) For BCLC

Attn: Rob Kroeker, Vice President C .orporate Security and Compliance.

2940 Virtual Way

Vancouver, BG V5M OA6

Email: rkroeker@bclc.com

(b) For the. Civil Porfeit1Jre Office:

Attn: Phil Tawtel, Executive Director

PO Sox 9i34 Stn Prov Govt

Victoria, BC vaw 9J1

Ema.ii: phil.tawtel@gov.bc .. ca

9.02 Any such notice or communication given by mail will be tjeem�d to have been delivered. 
72 hours after having been deposited ·in the mail service with first class postage prepaid. 
If given by electronic transmission, then such notice or communication will be dEfemed 
effective when received. 

Article 10 - LIABILITY

10.01 Each Participant waives all claims against the ottier P·articipant in respect of damage 
ca\_Jsed to. it_s personnel -and/or its property by personnel or agents, excluding 
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contractors, of the other Participant arising out of, or in connection with, the 
implementation of this Agreement. 

10.02 However, if damage described in section 10.01 results from reckless acts or reckless 
omissions, willful misconduct or gross negligence of a Participant, its personnel or 
agents, the liability for any costs will be the responsibility of the Participant alone. 

10.03 If one Participant receives notice of a claim by a third party for damage of any kind, 
caused by one of the Participant's personnel or agents arising out of, or in connection 
with, the implementation of this Agreement, the receiving Participant will notify the other 
Participant as soon as is practicable. 

10.04 In the event of a notice of claim as described in section 10.03, the Participants will 
consult and attempt to resolve the claim. If required, the Participants will divide financial 
responsibility between themselves· to satisfy the claim. If such HabiHty results from 
reckless acts or reckl.ess omissions, willful misconduct or gross negligence of a 
Participant, its personnel or agents, the liability for any costs will be the responsibility of 
that Participant alone. 

10.05 This Article will survive the termination of this Agreement for any reason whatsoever. 

Article 11 - TERM OF AGREEMENT

11.01 This Agreement will come into force on the Effective• Date and remain in force until 
replaced by another c:1greement or tern,inated in accordance with this Agreement 

11.02 This Agreement may be terminated at any time by either Participant if the other 
Participant fails to meet its obligations Under this Agreement. 

11.03 Nothing in this Agreement is in any way intended to replace or amend any obligation that 
either Participant is bound to or required to perform by operation of law. 

Article 12,... GENERAL 

12.01 Each Participant will perform the acts, execute and deliver the writings, and give the 
assurances necessary to give full effect to this Agreement 

12.02 It is expressly agreed and understood that the Participants have entered into an arms' 
length independent contract and will not be deemed to be an employee, agent, servant, 
partner or joint venture of the other Participant. This agreement Will not be deemed to 
constitute or create any partnership, joint venture, ma$ter-servant, employer-employee, 
princip.c:1I-agent or any other relationship apart from an independent contractor 
relationship. 

12.03 This Agreement constitutes the entire agreement between the parties concerning the 
subject matter of this Agreement and no other understandings or agreements, verbal or 
otherwise, exist between the Participants with respect to the subject matter of this 
Agreement. 

12.04 This Agreetnentwill only be amended by an instrumet,t in writing signed by both parties. 
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12,05 This Agreement wlll be_.governed by th� laws of the ProVihce of British Columbia and the
federal laws of Canada applicable .therein, without reference to any choice of law or
conflict of law principles. The Participants_ hereby attorn to the exclus_ive jurisdiction of
the courts of the Province of British Columbia a_nd all courts competent to hear appeals
therefrom.

12.06 This Agr_ee.ment may be executed in .one or more counterp_arts, each· of Which· will be
deemed an original and will, together, be deemed to constitute one and tlie safTle
instrl)ment. Signatures exchanged via. facsimile or digital scans of si_gnaiures will be
deemed originals�

12.07 This Agreement reflects the gooq faith-and_ spirit of cooperation of the Participants, but is
not legally binding on any of the Participants.

Authorized representatives.of the Participants:

Rob Kroeker, Vice President
Corporate Security and Compliance

Date/
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Civil Forfeiture Office – Vancouver Police Department Secondment Agreement 
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Appendix G 

Civil Forfeiture Office – Royal Canadian Mounted Police Memorandum of 
Understanding 
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Civil Forfeiture Office File Acceptance Policy 
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